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ofa vote of the Houses upon a proposition made 
before them while together. hile the objection 
ofa member of this House was being attempted, 
the President of the Senate declared a result, but 
afterwards he said repeatedly that the tellers had 
not entirely performed their duty, and he post- 

joned a motion of a Senator that the Senate retire, 
by saying that the tellers had not finished their 
duty. Asa firstlesson, therefore, to us, we behold 
the result of the election proclaimed before the 
tellers had performed their duty. I have no doubt 
that the regult had been attained—fairly attained. 
[ do not know but that, were it not for the par- 
ticular posture in which this question is placed, 
it might be well enough for the House to say that 
a result had been sufficiently attained to show the 
fact that Mr. Buchanan is elected President and 
that Mr. Breckinridge is elected Vice President of 
the United States. 

Iam willing that we should stop on the count, 
there being no vote excluded but that of Wis- 
consin, and no question except that of the vote of 
Wisconsin. 1 am perfectly willing that the two 
Houses, in the presence of one another, may make 
the proclamation of that result. I indicatgd yes- 
terday, that my opinion was that the tw ses 
were in session; that they were in sessio the 
presence of each other; that the Speaker, occu- 

ying his position, was then presiding over the | 

ouse; that th esident of the Senate, occu- 
pying his positioM was presiding over the Sen- 
ate; and that, by a joint order passed by the two 
Houses, when the two Houses came into the 
presence of one another the President of the Sen- 
ate was, as an act of courtesy, allowed to preside 
over the ceremony which was being performed. 
But we were in session; and we, asa House, have 
a constitutional duty to perform. We have a 
constitutional duty to see that the count is prop- 
erly made; and a separate resolution passing from 
this House to the Senate, and from the Senate 
back to this House, does not, according to my 
view, meet the requirements of the Constitution. | 
The examination must be made, and the procla- 
mation must be made, in the presence of the two 
Houses. 

The resolution of the gentleman from Tennes- 
see does not come up to that question. In other 
words, in my opinion, it takes a false direction. 
There is no gentleman of any party in this House, 
I suppose, who does not want to reach the result 
which proclaims Mr. Buchanan President, and 
Mr. Breckinridge Vice President of the United 
States for the next four years; but there underlies 
all this the question of how that thing is to be 
done, and done properly, according to the Con- 
stitution. The question, in fact, on this resolu- 
tion, because this thing is to be hereafter looked 
back to as a precedent, is what part are we to 
play? Suppose a case. Tellers were sper. 
As I remarked, yesterday, who are these tell- 
ers? They are not known tg the Constitution. 
Who appoints them? The House appointed two 
and the Senate appointed one. What are they? 
Mere Siaigtonebintiies. mere facilities, that we 
hold in our hands by which we perform our con- 
Stitutional duty. We were counting the votes, 
and, by our acquiescence, the tellers acted for us. 

here was no challenge. But suppose a vote is 
proposed to be counted, and a member challenges 
it; has he not the right to challenge it? The Pres- 
ident of the Senate says not. Isay hehas. I 
believe Chanceller Kent, after a fashion, also 
says not. He has a right to challenge it, and we 
have a right to vote as to whether that vote shall 
be counted. ‘ 

When the Constitution says the vote shall be 
counted, what does it mean? What is to count? 
What faculty does it involve? Isay not only the 
faculty of enumerating, but the faculty of ju ging 
whether it isa vote or not. Sup acase. The 
Constitution of the United States requires that the 
electors shall not votagfor a President and Vice 
President both of w ong to the same State 
as themselves. Suppose an chctoral vote, certi- 
fied regulark , is opened here, and that it shows 
On its face that the electors of the State of New 
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| them to count? 
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York have voted for two citizens of that State for 
President and Vice President, thereby clearly vio- 
lating that provision of the Constitution. Suppose 


whether you will count or exclude it? You are 
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| principle, [ am unwillingto yield to the proposi- 
| tion that the President of the Senate, or any other 
| Organ, can proclaim the result. You mustconcur 
that vote will decide the election: the question is || in order to produce a result, and that concurrence 


must be proclaimed inathe presence of the two 


under oath to support the Constitution, and you |; Houses by you and the President of the Senate. 
cannotcounta vote which violates that instrument || 


and is a breach of the privileges of the electoral || resolution. 
| colleges. 


| I present that as a case which might 
arise. I might multiply illustrations. The House 
is in session here to count, and a member of it 
has the right to challenge a vote; and a vote can- 
not be finally declared unless it meets with the 
concurrent sanction of the two Houses, in the 
presence ofeach other. Who gives the President 
of the Senate the right to declare the result? I 
would like to know that. The language of the 
Constitution is that the President of the Senate 
shall open all the certificates, and that then the 
vote shall be counted. It means that the Presi- 
dent of the Senate isto open the certificates before 
any vote is to be counted. He is charged by the 
Constitution with the reception of all the papers 
—I do not know whether it is the law or the 
Constitution. 

A Memser. The Constitution. 

Mr. H. MARSHALL. The Constitution it 
is. Well, the Constitution requires that the elect- 
oral votes shall be inclosed from the respective 
places of voting in the various States, and sentto 
the President of the Senate. Heis,by the Con- 
stitution, made the recipient of the certificates, 
and on a day named he comes into the presence 
of the two Houses with his charge, and opens 
the certificates in the presence of the two Houses. 
After he has opened all of the certificates, the 
Constitution says, ‘‘and then the votes shall be 
counted.’’ He is to open all the certificates 
first. Now, yesterday, he opened acertificate, and 
handed it down to the tellers. Who authorized 
Sir, the count yesterday never 
commenced constitutionally. Itwas not done at 
all, except by our general acquiescence in what 
was awrong proceeding. ‘Thecountshould have 
commenced after the cempificates had been opened, 
and then, as the count progressed, any Senatoror 
Representative could object to the counting of any 
vote; and when anobjection was made, it required 
the concurrent sanction of the two Houses, each 
acting in the presence of the other, tosay whether 
or not that vote should be counted. 

You sit there, sir, as Speaker of this House, 
presiding over its deliberations. It was in ses- 
sion, and you were there because you were its 
Speaker. We were in session then, as much as 
we are in session now. We were in session as 
a House, and in session in presence of the Sen- 
ate. ‘The two Houses were in presence of each 
other, under the requirements of the Constitu- 
tion; and whenever I objected to a vote being 
counted, instead of addressing, except by cour- 
tesy, the President of our joint meeting, I should 
have addressed myself to the Speaker of the 
House of Representatives, and have required the 
action of the House of Representatives on my 
proposition to count or rejecta vote. This isa 
matter that ought to be guarded. Who gives the 
President of the Senate the right to declare the 
result? My opinion is, Mr. Speaker, that you 
ought to declare the result, as well as the Presi- 
dent of the Sen:.te, and that the thing is not con- 
stitutionally fixeu until, in the presence of each 
other, you both agree to proclaim the result. 

Suppose a case of the two Houses standing in 
the presence of each other, and a single vote de- 
termines the election—take the case of the elec- 
tion when Clay and Polk were candidates, when 
the vote of New York did decide the election— 
ourpees the two Houses are in the presence of 
each other, and the vote of New York is chal- 
lenged, and the two Houses should disagree as 
to whether it should be counted or not, do you 
believe that the Constitution ever intended tat 
the President of the Senate might proclaim the 
result, and proclaim the election of a President? 
It requires youg,sanction as well as his; and asa 
member of the House of Representatives, upon 


Therefore, | am a to the passage of this 

I merely suggest this as the best 
mode--the constitutionalamode. It cannot affect 
the result. Nobody. wants to change the result. 
Everybody knows how the election has resulted, 
and everybody is willing that the result shall be 


| attained. All we want is, that as questions have 


arisen, and as they may be important in the future, 
| we shall now ascertain the right of the House, and 
| fix it upon definite constitutional principles. 

Mr. JONES, of Tennessee. I will read just 
| one clause from the Constitution: 

** The Congress may determine the time of choosing the 


electors, and the day on which they shall give their votes, 
which day shall be the same throughout the United States.”? 


I call the previous question. 











Mr. PURVIANCE. I ask the gentleman from 
| Tennessee to give way while | offer the following 
| amendment: 
| _ Resolved, That after the announcement of the vote for 
President and Vice President by the Presiding Officer of 
the Senate, in the presence of the two Houses in joint ses- 
sion, the functions of the said Presiding Officer and joint 
session ceased, and that this House has no right to take fur- 
| ther cognizance of the matter. 


Mr. WHEELER. I object, and call-for the 
regular order of business. 

Mr. PURVIANCE. Then I hope the House 
| will not second the previous question. 

Mr. CAMPBELL, of Ohio. Lask the gentle- 
man from Tennessee to withdraw the previous 
nes to enable me to offer as an amendment 
|the resolution I introduced yesterday, as an 
| amendment to the proposition of the gentleman 
| from South Carolina, and which fell this morning. 

Mr. JONES, of Tennessee. The resolution I 
have offered is in the usual form. I would with- 
draw the previous question for the gentleman from 
| Ohio as svon as for anybody, but I must decline 
| to do so now. 
| Mr. CAMPBELL, of Ohio. Then I rise toa 
| qoennen of order. It is, that the proposition of 

the gentleman from Tennessee cannot be intro- 
duced to-day. 

Mr. FLORENCE. Well, but it is in. 
| The SPEAKER. The Chair thinks the reso- 
| lution is in order, as a necessary result from that 
| which appears upon the Journal of this day—that 
a declaration of the election of President and Vice 
| President has been made. 
| Mr. WALBRIDGE, 
| lution upon the table. 

Mr. CAMPBELL, of Ohio. 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 24, nays 167; as follows: 

YEAS—Messrs. Ball, Henry Bennett, Bishop, Buffinton, 
| John P. Campbell, Lewis D. Campbell, Caskie, Garnett, 
| Haven, Humphrey Marshall, Millward, Moore, Morgan, 
Powell, Pringle, Purviance, Sage, Sapp, Scott, Spinner, 
Stanton, Swope, Walbridge, and Whitney—24. 

NAYS—Messrs. Aiken, Akers, Albright, Allen, Barbour, 
Barclay, Barksdale, Bell, Hendley S. Bennett, Bingham, 
Bliss, Bocock, Bowie, Bradshaw, Branch, Brenton, Broom, 
Burlingame, Burnett, Carlile, Bayard Clarke, Ezra Clark, 
Clawson, Clingman, Howell Cobb, Williamson R. W. 


Cobb, Colfax, Comins, Covode, Cox, Here ge Craige, Craw- 
ford, Cumback, Damrell, Davidson, Jacob C. Davis, Tim- 


De Witt, Dick, Dickson, 





I move to lay the reso- 


I call for the yeas 





othy Davis, Day, Dean Denver, My 
Dodd, Dowdell, Dunn, Durfee Edmundson, Elliott, Emriegp 
English, Etheridge, Eustis, Faulkner, Flagler, Florence, 
Foster, Henry M. Fuller, Thomas J. D. Fuller, Galloway, 
Gilbert, Goode, Granger, Greenwood, Augustus Hall, Rob- 
ert B. Hall, Harlan, J. Morrison Harris, Harrison, Herbert, 
Hickman, Hodges, Thomas R. Horton, Houston, Howard, 
Hughston, Jewett, George W. Jones, J. Glancy Jones, 
Kelly, Kidwell, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Lake, Leiter, Letcher, Lumpkin, Mace, Alexan- 
der K. Marshall, Samuel S. Marshall, Maxwell, MeMullin, 
McQueen, Killian Miller, Smith Miller, Millson, Morrill, 
Morrison, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Mordecai Oliver, Packer, Paine, Parker, Peck, Pelton, 
Perry, Pettit, Phelps, Pike, Puryear, Quitman, Reade, 
Ready, Ricaud, Robbins, Roberts, Robison, Ruffin, Sabin, 
Sandi Sa Sherman, Simmons, Samuel A. Smith, 
William Smith, William i. Smith, Sneed, Stewart, Stran- 
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ahan, Talbott, Tappan, Taylor 


Thorington, Thurston, 


Wakeman, Walker, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israel Washburn, Watkins, Watson, Welch, 
Wheeler, Williams, Winslow, Wood, Woodruff, Wood 
worth, Daniel B. Wright, Join V. Wright, and Zollicoffer 
—-167. 

So the House refused to lay the resolution upon 
the table. 

Pending the call of the roll, 

Mr. PURVIANCE stated that he voted *‘ay,”’ 
because he believed that, after the announcement 
of the President of the Senate, this House had 
no right to take any further cognizance of the 
matter. 

The previous question was then seconded, and 
the main question ordered to be put; and under 
the operation thereof, the resolution was adopted. 

Mr. JONES, of Tennessee, moved that the 
vote by which the resolution was adopted be re- 
considered; and also moved that the motion to 
reconsider be laid upon the table. 

‘The latter motion was agreed to. 

Mr. JONES, of Tennessee. 
Chair appoint the committee provided for in the 
resolution, on the part of the House. 

The motion was agreed to; and 

The SPEAKER thereupon appointed Messrs. 


committee on the part of the House. 

‘The SPEAKER stated that the business next 
in order was the report of the Corgmittee of Elec- 
tions on the contested seat from Kansas; the pend- 
ing question being on a motion to lay the report 
upon the table, upon which the House had or- 
dered the yeas and nays to be taken. 

Mr. DUNN. I rise to a question of privilege. 
I would inquire of the Chair whether it is not in 


order to offer another resolution in regard to the || 


election of President? 

The SPEAKER. Itis impossible for the Chair 
to decide without knowing what the resolution is. 

Mr. DUNN. I send it up, that it may be read 
for information. 

Mr. SMITH, of Tennessee. 

Mr. WHEELER. 
of business. 

Mr. DUNN. I understand that this is a priv- 
ileged question, and the House ought to dispose 
of it definitely and finally. 

The SPEAKER. The resolution is proposed 
as a question of privilege, and it will be read for 
information. 

The resolutions were read, as follows: 

Resolved, ‘That in accordance with the requirements of 
the laws relating thereto, Congress being in session on the 
llth day of February, A. D. 1857, being the second Wed- 
nesday of said month, the President of the Senate, in the 
presence of the Senate and House of Representatives, as- 
sembled in the Hall of the House of Representatives, did 
open all the certificates of the election for President and 
Vice President of the United States, and counted the votes 
siven therefor, whercby it was ascertained that James 

Juchanan, of the State of Pennsylvania, had been duly 
and legally elected President of the United States for the 
term prescribed by the Constitution and laws, to commence 
on the 4th day of March next; and, in like manner, it was 
ascertained that John C. Breckinridge, of the State of 
Kentucky, had been duly elected Vice President of the 
United States for the like term, to commence also on the 
said 4th day of March next. 


I object. 
i call for the regular order 


Resolved, That it appearing that the vote of the State of || 
Wisconsin having been attempted to be cast by the electors || 


of that State on the 4th day of December, A. D. 1856, in- 
etead of the 3d day of that month, as prescribed by law, 
therefore the vote of said State could not be counted for 
President and Vice President without a vi>lation of the 
second paragraph of the first section of the second article 
of the Constitution of the United States. 

Mr. DUNN. Iask for the reading of the sec- 
ond paragraph of the first section of the second 
article of the Constitution. 

.. Mr. WALBRIDGE, I object to the introduc- 
tion of the resolution. 

Mr. SMITH, of Tennessee. I rise to a ques- 
tionoforder. This question having been disposed 
of, so far as this House is concerned, no question 

wf privilege can arise in reference to it. 

The SPEAKER. The Chair is of opinion that 
the resolution cannot be received. It appears by 
the Journal, accepted by the House, that a dec- 
laration of the election of a President and Vice 
President has been made in the presence of the 
House. If the resolution of the gentleman from 
Indiana, reaffirming the fact that an election has 
been made, be received, a resolution would be 
received disaffirming the fact that an election has 
been made. The Chair thinks the resolution 
cannot be received without general consent. 

Mr. DUNN. I would make this single sug- 
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I move that the || 
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tain whether the vote of Wisconsin is counted or 
| not, 


Mr. SMITH, of Tennessee. 


| resolution. 


| 


I object to the 


|| Mr. DUNN. These resolutions are intended 


to declare that a declaration of election in fact 
| took place, as the Journal recites; and in addition 
declares the further fact, that the vote of Wiscon- 
sin cannot be constitutionally counted. 
|. The SPEAKER. The Chair thinks the reso- 
| lution can be introduced only by unanimous con- 
| Sent. 
| Mr. WALBRIDGE. 
Mr. STANTON. I rise to a question of priv- 
|ilege. I move to correct the Journal, so as to 
| show that during the session of the joint conven- 
tion of yesterday the gentleman from South Car- 
olina [Mr. Orr] moved to reject the vote of Wis- 
consin; further, that the Presiding Officer ruled it 
outof order; further,that the gentleman from South 
Carolina took an appeal from the decision of the 
Chair, and that the President of the Senate ruled 
the appeal out of order. I ask to have the Jour- 
nal further corrected, so as to show that during 
the time the two Houses were together, the Sen- 


I object. 


EA J '| ate, on a motion of the Senator from Illinois, [Mr. 
Jones, of Tennessee, dnd FLorence as such | 


Trumsctt,] retired for consultation, and that in 
| that mode the joint convention of the two Houses 
was dissolved. 

The SPEAKER. The Journal of the House 
has been read, and approved by the House. 

Mr. STANTON. I submit that there can be 
no approval when there was no motion of ap- 
proval,. 

The SPEAKER. There has been no motion 
'to approve the Journal; but it is assumed, no 
question being made. That is the established 
rule in reference to the reading of the Journal. 
| Mr. STANTON. Is it assumed that, if the 
| motion to correct the Journal be not made in- 
| stantly on the close of the reading, the Journal is 
approved ? 


| ‘he SPEAKER. That has been the uniform 


yractice of the House as regards the Journal. 

Ihe Chair assumes, instead of stating the ques- 

tion to the House, that the Journal is approved 
by the House, unless some question be raised. 

Mr. STANTON. That is certainly all correct; 

| but suppose a gentleman cannot get the floor to 


' 
| 


|| make a motion to correct: suppose there be @n- 





| other privileged question pending 
| The SPEAKER. Neprivileged question can 
_erise between the reading of the Journal and its 
La »proval by the House. It is a question above 
all other questions. 

| Mr. SMITH, of Tennessee. I object, and call 
| for the regular order of business. 

| Mr.STANTON. Is the approval of the Journal 
| treated as a vote of the House, and if so, is it not 
subject to reconsideration ? 

The SPEAKER. The Chair thinks it is sub- 
| ject to reconsideration. 

| Mr. STANTON. Then I move to reconsider 





the approval of the Journal. 


| 
| 
| 
| 
| 


Mr. COBB, of Georgia. The Chair was right 
originally. There is but one time to consider the 
question of the approval of the Journal, and that 
is when itis read. When that point is passed, 
it cannot be reached unless by general consent of 
the House. 

The SPEAKER. _Itis the established practice 
in all deliberative assemblies, that when the Jour- 
nal is read it is considered as approved unless 
a question be raised. There has been no vote 
taken; and the rule relating to reconsideration 
requires that a vote be taken. 


ir. STANTON. Then, does the Speaker 





hold, that unless a motion be made instantly on 
the reading—when perhaps a gentleman cannot 
make it—there is no possibility of correcting the 
Journal by reconsideration or otherwise ? 

Mr. CLINGMAN. If other business has been 
done you lose your chance, of course. 

The SPEAKER. Itis an assumed vote. It 
is doubtful whether the gentleman loses a right, 
under the rules of the House, to bring the matter 
omeng the House again by a motion to recon- 
sider. 

Mr. CLINGMAN. I take it that it is exactly 
like the case of the Chair announcing that a vote 
is carried. Any man may raise a question, and 
call for a division; but if the announcement is 
acquiesced in, and the House gogs to other busi- 


; " | gestion. According to the Journal it is left uncer- 
‘odd, Trafton, Trppe, Tyson, Underwood, Vail, Wade, ; 
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ness, it cannot come back. After the Journal ; 
read, a motion to amend takes precedence of 
everything else; but when we go on to other busi 
ness, we cannot go back to the Journal. E 

The SPEAKER. This is a case like that 
spoken of by the gentleman from North Caro. 
lina; but there is a further question in this cagp 
whether a member has not the right to reconside; 
it? The approval of the Journal is a constructive 
vote. 

Mr. STANTON. Then insist on the Motion 
to reconsider. 

Mr. SMITH, of Tennessee. There is a wa 
by which the Journal can be amended. That js 
by aregular motion to amend the Journal; and 
that is to be made as every other motion tha 
comes before the House. As to reconsiderins 
the approval of the Journal, such a thing has not 
been known in the House. 

Mr. STANTON. It certainly is a matter of 
some consequence that the history of yesterday's 

roceedings should go on the Journal correctly, 

t certainly ought to be known hereafter what 
in fact was done, and let its effects be judged 
of by it. Whatever was done, whatever was 
decided, and however the thing is disposed of, jg 
a matter which certainly ought to be entered op 
the Journal, and approved. It will not occupy 
much of the time of the House to correct the 
Journal. 

Mr. COBB, of Georgia. I rise to a question 
of order. Do I understand the Chair as enter. 


ie ile to reconsider the vote by which 


the e approved the Journal? 

T PEAKER. It has not been so stated, 

Mr. COBB, of Georgia. Then, on what point 
is the gentleman from Ohio addressing the Chair? 

Mr. STANTON. On the on to reconsider, 
as the gentleman from Ohio sfpposed. 

Mr. COBB, of Georgia. ‘Then I submit, asa 
rm of order, that that motion is not in order, 
No motion to reconsider a constructive vote of 
the House is in order. You can only reconsider 
a vote that has been taken. I think it important 
that this question should be disposed of; and if 
the motion be entertained, I propose to take an 
appeal from the decision of the Chair, in order 
that it may be decided by the House. I think the 
difficulty can be reached in a different way—in 
the usual way. I suggest to the Chair, with the 
permission of the gentleman from Ohio, that the 
ruling of the Chair at the commencement of this 
matter was correct. The proper time to object to 
the Journal is when it is read. Afterwards it is 
in order to move to amend the Journal; but that 
is not a privileged question, and you must get in 
your eee as any other motion is brought 
to the consideration of the House—by general 
consent or by a suspension of the rules. The 
House having determined that it shall not suspend 
the rules on this day, the motion can only be en- 
tertained by general consent. A motion to amend 
the Jour G not excluded; but it is not a priv- 
ileged question. That is the point I make. | 
think the Chair ruled very correctly. But I trust 
that we will not get into the habit of moving, at 
any time during the day, to reconsider a vote, 
never taken, approving the Journal. With your 
experience in the chair, sir, you will readily per- 
ceive how often the House will be led into em- 
barrassments by entertaining such propositions. 

Mr. STANTON. Will the gentleman from 
Georgia answer an inquiry? 

Mr. COBB, of Georgia. Certainly. 

Mr. STANTON. ill he tell me what is the 
difference between a correction of the Journal 
and an amendment of the Journal? 

Mr. COBB, of Georgia. None whatever. | 
am only speaking of the time. The gentleman !s 
entitled to move his amendment when the Journal 
is read. Failing to do so, the House has approved 
it. Afterwards he has the same right to move to 
amend the Journal, but his motion is not a priv- 
ileged questton. If to-day you could suspend the 
rules, you might move to suspend them for the 
purpose of amending the Journal, or the motion 
can be entertained by unanimous consent. The 
only point I make is, that this is not a privileged 
question, as the House has on from the 
approval of the Journal to the ordinary business 
of the House. That h n the practice of the 
House all the time, as fart as I understand it. 

Mr. STANTON. If I understand the gentle- 
man’s pointitis, that this motion loses its dignity 
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as aquestion of privilege if it be not made on the |! 


instant. s ; 
at COBB, of Georgia. Yes. 

Mr. STANTON. if the Journal be signed by || 
the Speaker, or ratified, I take it for granted that 
no subsequent amendment is in order. It cannot 
be moved at all. < { 

Mr. COBB, of Georgia. Allow me to suggest 
in reference to that, that the Journal is not ap- 
proved if a gentleman rises at once and objects 
7 SMITH, of Tennessee. I object to all 
debate, and call for a decision on the question. | 

The SPEAKER. If the gentleman from Ohio 
insists on the question, the Chair will submit the 
yuesuon to the House. 

WI STANTON. Yes, sir, I do. 

The SPEAKER. The gentleman from Ohio 
rises to a question of privilege, and claims a right 
to movean amendment to the Journal. The Chair 
decides that the Journal, having been examined 
this morning 7 the Speaker, approved by him, 
and read to tbe House, and no question having been | 
made by the House, is approved; and the Chair 
further decides that no question of privilege can 
arise between reading the Journal sok approval 
by the House; that the question of correcting it 
is higher than all other questions, and must be 
frstdetermined. The gentleman from Ohio then 
caims the right to move a recons.deration of the 
constructive vote of the House approving the 
Journal; and the Chair submits the ques'ion to 
tie House, ** Shall the motion to reconsi be | 
admitied as a question of high privilege, ting | 
to the Journal ?”’ 

Mr. LUSTIS. Isitin order to move to lay the 
motion on the table? 


TH 





| 
The SPEAKERY It is not in order, as the | 
notion is not received. | 
Mr. CLINGMAN. Is the question debatable ? | 
Ifso, | will move the previous question. | 
The SPEAKER. Ie is hardly a question for | 
debate. | 
The Speaker then put the question; and the | 


House determined it in the -negative. | 


So Mr. Sranron’s motion was not admitted. 
Mr. SEWARD. 
On the fifty-eighth page of the Manual I find the | 
following words: 


“ {tis a breach of order for the Speaker to refuse to put 
a question which is in order.”? 


Now, the 56th rule of this House is as follows: 
“ When a motion has been once made, and carried in the 


affirmative or negative, it shall be in order for any member }} 


of the majority to move for the reconsideration thereof.”’ 
If the House of Representatives, by a con- | 
structive vote, approved the Journal read this 
morning, the gentleman from Ohio having voted 
in the affirmative,and with the majority, has the 
right to move areconsideration of that vote. The | 
Chair, therefore, is out of order in not putting the | 
motion to reconsider. 
The SPEAKER. No vote has been taken; and 
no affirmative or negative vote has been given. 


KANSAS CONTESTED ELECTION. 


The SPEAKER. The question recurs on the 
motion of the gentleman from Missouri [Mr. 
Axers] to lay on the table the following’ resolu- | 
tion reported by the gentlemaiffrom Maine [Mr. | 
Wasasurn] fror.. the Committee of Elections: 


Resolved, That Join W. Whitfield is not entitled to a | 
seat in this House, as a Delegate from the Territory of | 





Kansas. 


On the motion to lay on the table the yeas and | 
nays have been taken by the order of the Heuse, | 
and the result will now be announced. 

The result was then announced—yeas 93, nays 
95; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, | 
Hendiey 8. Bennett, Bocock, Branch, Broom, Burnett, 
John P. Campbell, Carlile, Caruthers, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, | 
Davidson, Jacob C. Davis, Denver, Dowdell, Edmundson, | 
Elliott, English, Etheridge, Eustis, F 
ter, Henry M. Fuller, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, Augustus Hall, J. Morrison Harris, Harrison, 
Hickman, Hoffman, Houston, Jewett, George W. Jones, J. 


Glanecy Jones, Kelly, Kidwell, Lake, Letcher, Lumpkin, | 


Alexander K. Marshall, Humphrey Marshall, Maxwell, 
MeMullin, McQueen, Smith Miller, Millson, Mordecai Oli- 
Ver, Paine, Peck, Phelps, Powell, Quitman, Reade, Ready, 
Ricaud, Ruffin, Savage, Seward, Shorter, William Smith, 
William R. Smith, Sneed, Stewart, Swope, Talbott, Tay- 
lor, Trippe, Tyson, Underwood, Vail, Valk, Walker, War- 
ner, Watkins, Weils, Wheeler, Whitney, Williams, Wins- 
~ Daniel B. Wright, John V. Wright, and Zollicoffer— 


I rise to a question of order. || 


enry Bennett, Benson, Bingham, Bishop, Bliss, Bradshaw, 
Brenton, Buthinton, Burlingame, Lewis D. Campbell, Chat 
fee, Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 


Cumback, Damrell, Day, Dean, De Witt, Dick, Dickson, | 
| Dodd, Dunn, Durtee, Edwards, Emrie, Flagler, Galloway, 
| Granger, Robert B. Hall, Harlan, Haven, Hodges, Hollo 


way, Thomas R. Horton, Valentine B. Horion, Howard, 


| Hughston, Kelsey, King, Knapp, Knight, Knowlton, Knox, 


Leiter, Mace, McCarty, Killian Miller, Millward, Morgan. 
Morrill, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Parker, Peltou, Perry, Pettit, Pike, Pringle, Robbins, Rob- 
erts, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Spin 

ner, Stanton, Stranahan, Tappan, ‘Thorington, Thurston, 
Tratton, Wade, Wakeman, Walbridge, Waldron, Cadwal- 
ader C. Washburne, Eiliiu B. Washburne, Israel Wash 

burn, Wood, Woodruff, and Woodworth—95. 


So the House refused to lay the resolution upon 
the table. 


Pending the call of the roll, 
Mr. WATSON said: Mr. Speaker, I ask leave 


to withdraw my vote. I gave it yesterday for- 


| getting at the moment that I had paired off with 
| the gentleman from Georgia, [Mr. Srepuens. | 


There being no objection, Mr. Warson was | 
allowed to withdraw his vote. 
The SPEAKER. The question now recurs on 


' 


E CONGRESSIONAL GLOBE. 


AYS—Messers. Albright, Allison, Ball, Barbour, Barclay, | 


| attempted to be decided on a motion to indefin- 


itely postpone its consideration, then I shall call 
for the previous question, and have this matter 
disposed of at this time. I will withdraw the call 
for the previous question, if the gentleman from 


| Alabama will withdraw his motion to indefinitely 
| postpone. 


Mr. HOUSTON. I am much obliged to the 


| gentleman from Maine for his kindness in allow- 
| ing me, if I will indicate the fact in advance, to 


| make a motion in this House 


I am under an 
obligation to the oa If he will withdraw 
the call for the previou# question, and allow me 
to address the Chair, I will do so. 


Mr. WASHBURN, of Maine. If the gentle- 


|} man from Alabama will renew the call for the 


previous question, I will withdraw it. 
Mr. COBB, of Georgia. What will be the 


result of sustaining the previous question? 


The SPEAKER. It will bring the House 
directly to a vote upon the resolution. 

Mr. COBB, of Georgia. Then I hope it will 
not be sustained; and I call for tellers upon it. 

Tellers were ordered; and Messrs. Kwapp and 


the motion to postpone the further consideration || Favtxner were appointed. 


of the resolution to Saturday next. 


Mr. HOUSTON. I understood that the gen- 


tleman from Pennsylvania [Mr. Broom] had made || pone to the 3d of March; anc 


a motion to postpone the further consideration 


| of this subject to the first Monday in December 


next. 

The SPEAKER. It was not entertained. 

Mr. HOUSTON. I submit that motion, then. 

The SPEAKER. It cannot be received at this 
time. 

Mr. PHELPS. I suggest, if this subject be 
postponed, that it be postponed to some day next 
week—to ‘Tuesday next, instead of Saturday, so 
that time will be given for the printing of thes 


} reports. 





vious ques 


aulkner, Fiorence, Fos- | 
| 
| 





| own defense. 


Mr. WASHBURN, of Maine. I adopt the 
gentleman’s suggestion as a modification of my 
mouon. 


Mr. HOUSTON. The Delegate from Kansas 
desires that J shall withdraw my motion to post- 
} while I believe 
that now is the proper time to take that vote and 
dispose of the question—for it has occupied so 
much time already that we have but very little 
lefi—yet in deference to the wishes of the gen- 
tleman and those of his friends, | withdraw my 
motion to postpone. 


Mr. WASHBURN, of Maine. I withdraw 


| my demand for the previous question; and I move 


to postpone the further consideration of the reso- 
lution until Tuesday next, and that the resolution 
and majority and minority reports be printed. 
Mr. CAMPBELL, of Ohio. I move toamend 
the motion so as to postpone the question until 


| Saturday of next week, in order that we may 


If it be the disposition of the House, | || get through some of the appropriation bills next 


shall then call for the previous question, and have || week. 


the matter disposed of at once. 

Mr. HOUSTON. I rise to a point of order. I 
desire to propose, before the previous question is 
called, that this subject be postponed until the first 
Monday of December next; but I understand the 
Chair decides that motion to be out of order. 

The SPEAKER. It is not in order, pending 
the motion of the gentleman from Maine, that the 
subject be postponed to Tuesday next. It isa 
motion to indefinitely postpone, which, under the 


| 


| 


‘The amendment was agreed to. 

The motion, as amended, was agreed to. 

Mr. WASHBURN, of Maine, moved that the 
vote by which the motion was agreed to be recon- 
sidered; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


COMPENSATION OF MEMBERS. 


Mr. SNEED. I rise to a privileged question. 


rules, must be placed after the motion to postpone || [ move to take up the motion made some time since 


to a day certain. 
Mr. HOUSTON. I move, then, that the sub- 
ject be postponed to the third day of March next. 


| to reconsider the vote of this House whereby 


House bill (No. 708) increasing the pecuniary 
penalty for voluntary absence of members of 


Mr. WHITFIELD. I desire to say something || Congress from theirduty, was referred to the Com- 


on the pending resolution. I regard that a great 


| mittee of the Whoie on the state of the Union, 


outrage is attempted to be perpetrated on me and || with a view of acting upon it now. 


my constituents. 


I desire to let the gentleman || 
from Maine know that when this question comes || 


Mr. KEITT. Well, I shall object to that bill. 


The SPEAKER. There is a question pending 


. e | ° . . 
up for discussion I wish to be heard, and to ask || before the House in the regular order of business, 


that he will not cut me off from being heard in my 
When the House decided against 
me at the last session, I went home and submitted 
my case to the people, and they returned me. 


The motion to reconsider will be in order when 
the pending question is disposed of. 
Mr. SNEED. I have endeavored to get the 


I | floor for this purpose three or four times, but 


am here to-day as régularly as any member on || have not succeeded. 


this floor; but I submit the case to the decision 
of the House. I do not desire to consume any 


Mr. SMITH, of Tennessee. Is it in order to 


| move that the rules be suspended, and that the 


time of the few remaining days of this Congress || House resolve itself into the Committee of the 


in discussion. 
heard in my own defense. 


will not call for the previous question, so as to | 
prevent my being heard. I will not make any | that motion. 


speech at this time. I only ask that I shall be 

heard before the House decides this question. 
Mr. WASHBURN, of Maine. 

in reply to the gentleman from Kansas, that I 

have no disposition whatever to prevent his being 

heard on thiggquestion. When 

, 1 have no objection to give 


the rules, in which to close the debate. 


the gentleman I have no desire to prevent his 
being heard. If the gentleman from Alabama 


! ah a » 
it until Tuesday next, when the gentleman from 


i} 


Kansas can have an opportunity to be heard; but | 


| if the gentleman from Alabama will not with- 
draw his motion, and this question is to be taken 


| 
| 


] will state, || 


\| allow me to make a suggestion just here? 


I only ask when I am tried to be || Whole on the state of the Union? 
| hope the gentleman || 


The SPEAKER. It is in order. 
Mr. SMITH, of Tennessee. Then I submit 


CLOSE OF DEBATE ON THE TARIFF. 
Mr. CAMPBELL, of Ohio. I ask the gentle- 


man to withdraw that motion until I can submit 


a resolution to terminate debate on the speciaky, 
call for the pre- || order. 

hae 
half or two thirds of the hour allowed me, under | 
I assure | 


Mr. SMITH, of Tennessee. 
motion for that purpose. 
Mr. CAMPBELL, of Ohio. I move to term- 


inate debate upon the special order in Committee 


I withdraw my 


|| of the Whole on Monday next, at four o’clock, 
will withdraw his motion for the indefinite post- || 
ponement of this subject, we can then postpone || 


.m. 
Mr. LETCHER. Will my friend from yr 


sire, as this is perhaps the most important ques- 





tion before the House—us important certainly as 
any other which is likely to engage its attention— 


now, and the merits of the resolution are to be |! that when that resolution is adopted it will be 
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adepeed with the understanding upon the part of | ment of the Senate, in which the Committee of | is under discussion before the House 


the House, that the discussion shall go on upon || Ways and Means recommended non-concurrence; the pone that the business of countin 
that subject alone, and that these other outside || and it was non-concurred in. || for 


Mr. CAMPBELL, of Ohio, moved to recon- 


February 12, 
, involving 


: : : & the vot 
resident and Vice President is not concluded 





pune not connected with it, shall be excluded | 


or the balance of this debate. 
Mr. CAMPBELL, of Ohio. I modify my res- 
olution so as to provide that when in committee, 


nothing but debate upon the bill under consider- | 


ation shall be in order, 
The resolution, as modified, was adopted. 


Mr. CAMPBELL, of Ohio, moved that the vote | 
by which the a adopted be recon- | 


sidered, and also moved t 
sider be laid on the table. 
The latter motion was agreed to. 


MILITARY ACADEMY BILL. 


at the motion to recon- 


|| sider the votes on the Senate amendments, and 
| also moved to lay the motion to reconsider on the 
| table; which latter motion was agreed to. 


| INDIAN APPROPRIATION BILL. 
| 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, then reported back House 
bill (No. 614) making appropriations for the 
current and contingent expenses of the Indian de- 
| partment, and for fulfilling treaty stipulations with 
] various Indian tribes, for the year ending June 30, 
; 1858, with the amendments of the Senate thereto. 





|| Mr. WHITNEY. [rise toa question of order. | 


|| in your own estimation or in the estimati 

|| the members of this House. « More than eae 
| dozen gentlemen of this Chamber have expressed 
|| the opinion upon this floor that the joint conyen 
|| tion had not closed its session—that the Senate 
|| had retired to consult about the vote of Wiscon. 
|| sin; and the resolution offered by the gentleman 
from South Carolina, and the amendments offered 
by the gentlemen from Maine and Ohio show oy 
their face that they expect the Senate to return to 
|| close that business properly. Mr. Speaker, you at 
1 first directed the regular order of business after 
the retirement of the Senate; but then you enter. 


| it. ; tained the resolutions and amendments as priv. 
Mr. CAMPBELL, of Ohio. I ask the consent |; This bill was passed by this House, and sent to || ileged, which they could only have been upon {| 
of the House to report from the Committee of || the Senate. ‘That body returned it to us with cer- || oroundthat the - 


Ways and Means two of the appropriation bills, 
with the amendments of the Senate, in order that 
they may be acted upon now. One of them at 
Jeast will involve the necessity of a committee of 
conference, and the sooner they are disposed of 
in the House the better. 

No objection being made, 

Mr. CAMPBELLreported back from the Com- 
mittee of Ways and Means an act (H. R. No. 
581) making appropriation for the support of the 


Military Academy for the year ending 30th June, | 


1558, with the Senate amendments thereto, with 


a recommendation that one of said amendments | 


be concurred ip, with an amendment, and that the 
other be disagreed to. 

Mr. HOUSTON. If the amendments to that 
bill are not likely to consume too much time I 
will not ebject to their consideration now. 

Mr. CAMPBELL, of Ohio. They will not. 

Mr. HOUSTON. 


have much of that time consumed for other pur- 
poses. 
The SPEAKER. 
read for information. 
‘The amendments of the Senate were read, as 
follows: 


At the end of the bill add the following new sections: 

Sec. 2. And be it further enacted, That there shall be 
appointed at the Military Academy, in addition to the Pro- 
fessors authorized by the existing laws, a Professor of Span- 
ish at asalary of $2,000 per annum, and an Assistant Pro- 
fessor of French at 31,230 per annum. 

Seo. 3. sind be it further enacted, That the compensation 


The amendments will be 


of the Master of the Sword be $1,500 per annum, with fuel | 


and quarters. 


The Committee of Ways and Means recom- 
mend a concurrence in the first amendment with 
the following amendment: 

Strike out the words, “and an Assistant Professor of 
French at $1,230 per annum ;”’ 
and recommend a non-concurrence in the second 
amendment. 

Mr.CAMPBELL, of Ohio, moved the previous 
question. — 

The previous question was seconded, and the 
main question nied being first on the amend- 
ment recommended by the Committee of Ways 


and Means to the first amendment of the Senate. | 
Mr. SMITH, of Virginia. I wish the chairman | 
of the Committee of Ways and Means to inform 


the House whatis the amount of salary now paid 
to the French professor ? 

Mr. PH BLP 
—the same as this. 

Mr. JONES, of Tennessee. 
and nays on the question. 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee. I move to lay the 
amendment on the table. 

Sg SPEAKER. That motion carries the bill 
with it. 


lask for the yeas 


( we ‘ 4 joint convention had nat definitely 
tainamendments, ‘There is one amendment which || closed. We discussed the : 


As we have limited the time | 
for debate upon the tariff bill, I do not want to | 


S. Two thousand dollars a year | 


i] 
| 

] I hold to be a new bill, which involves additional 
propriation in the original b Now, my 

| 18, that this bill should, under the rules, first be 
| considered in the Committee of the Whole on the 
| state of the Union. 

| The SPEAKER. If the gentleman makes 

| objection, the bill must take that direction. 

| 


|| Mr. WHITNEY. I insist that the bill shall 
|| have its first consideration in that committee. 

‘| The bill and amendments were accordingly re- 
|| ferred to the Committee of the Whole on the state 
|| of the Union. 


WITHDRAWAL OF PAPERS. 
| Mr. AKERS. IL ask the unanimous consent of 


| of Claims the petition and-papers of the heirs of 
Daniel Bedinger, and that they be referred to the 
Committee on Revolutionary Pensions. 

There being no objection, it was ordered ac- 
| cordingly. 


|| PACIFIC RAILROAD—MINORITY REPORT. 





| have printed a supplemental report from the mi- 
nority of the select committee on the Pacific Rail- 
|| road. . 

} There was no objection, and the report was 
| ordered to be printed. 


PERSONAL EXPLANATION. 


|i} Mr. H. MARSHALL. Mr: apart wish 
to make a personal explanation. I-desire to say 


| 


joint committee to wait on Messrs. Buchanan and 
| Breckinridge, to inform them of their election, and 
\| the Journal, as it appears now, involve me in an 
|| apparent impropriety, which I owe it to myself 
‘| at once to allude to, and to explain. My vote 
|| was based on the views | urged yesterday and 
|| to-day, and upon the fact that no constitutional 
|| ascertainment of the election has yet been officially 
|| concluded. 
j } 
‘| a recital of things that are said to have transpired 
in the joint convention of the Houses. It was 
only yesterday evening, sir, after the separation 
|| of the Houses, and while the question of privilege 
was on the tapis, that the following interrogatory 
was addressed to the Chair inthis House. I read 
|| from tke official report in the Globe: 

|| “Mr. Scorr. Allow me to make an inquiry of the Chair, 
|| I understand that our Journal will show the action of the 
convention. 


“The Sveaker. The House has no Journal of the con- 
|} vention.” 


Yet, sir, somehow or other, what purports to 
be an account of occurrences in that convention 
|| is to-day spread upon the Journal of this House. 











appropriations, and is a apart from the ap- | 
ill. 


| the House for leave to withdraw from the Court | 


that my vote to table the resolution proposing a | 


Even as it reads, the Journal of this | 


matter yesterday an, 
to-day on that hypothesis only. — 


This being the state of the case, and the tellers 


point || having made no report which, according to your 


|| own ruling yesterday, could go on the Journal 

of this House, the resolution of the gentleman 
from Tennessee appeared to me quite premature, 
and to be improper at this stage of the proceeding, 
My vote that it lie on the table intends no dis. 
courtesy to the gentlemen to whom it refers, byt 
means merely that I wish this high transaction to 
be done agreeably to the Constitution, and thay 
the point desired shall be properly approached, 
As im! think the Journal shows an appeal 
pendife, which proves that the House has not 
yet decided the business of the joint convention 
concluded. The vote of Wisconsin has not yet 
been counted, unless the precedent has estab- 
lished the power claimed by the President of the 
Senate to count the votes, and both Houses have 
agreed that they were mere spectators of the 
scene. No certificate of the count, signed by the 
tellers, has been read to the Houses in the pres- 
ence of each other; but, on the contrary, the Pres- 





- ident of the Senate declared the tellers had not 
Mr. KIDWELL. Mr. Speaker, I ask the || °D’° 
| unanimous consent of the House to present and | completed their task, when a motion was mae, 


put, and carried, that the Senate retire to their 
Chamber to consult. This being the status of 
the case, I submit, sir, that my vote was proper; 
and I do not mean to permit myself to appear to 
be stultified by the lane it may suit others to 

ive to this proceeding, and which involves me 
in an apparent discourtesy. I make this state- 
ment to place myself right before the country. If 
it pleases the House to cut the Gordian knot by 
abandoning the duty it should perform, in my 
opinion, under the Constitution, that will not 
affect me, as I protest against it. 

Mr. SMITH, of Tennessee. It will be re- 
membered by every member of this House that 
the tellers reported to the convention the vote for 
President and Vice President; and deeming that 


|| there is no necessity for reply to the gentleman 
\| from Kentucky, I move that the rules be sus- 


pended and the House resolve itself into the Com- 








House does not show that fact—all it contains is | mittee of the Whole on the state of the Union. 


The SPEAKER. The Chair thinks it neces- 
sary to say, in explanation of the Journal made 
by the Clerk and approved by the Chair, that 
the concurrent votg of the two Houses required 
that the declaration should be spread upon the 
Journal; and it also required that the President 
of the Senate pro tempore should preside during 
the time the joint convention was assembled. 
The Chair does not understand that it was the 
duty of the Clerk to make a record of the proceed- 
ings in that convention. 

r. BALL. I ask the unanimous consent 
of the House to report from the Committee on 
Public Buildings and Grounds a joint resolution 
authorizing the removal of the Centre Market 


. Mr. JONES, of Tennessee. I am aware of || The Journal commences with the proceedings of || House, in the city of Washington, and for other 


at. 
The motion to lay on the table was not agreed 


to. 

Mr. WALBRIDGE called for tellers on the 
amendment to the amendment. 

Tellers were ordered; and Messrs. ZoLLICOFFER 
and ‘THorIn@eTON were ae 

The House divided; the tellers reported— 
ayes 87, noes 31. 

So the amendment to the amendment was agreed 
to. 

The amendment as amended was concurred in. 

The question recurred on the second amend- 


|| the House and glides, currente c » into an 
account which narrates what the P ent of the 
Senate said and ordered in a joint convention, as 
itis termed, and no teller appointed by this House 
has, up to this moment, reported to the House 
what transpired in that meeting of the Houses, 
so as to give the account a proper place on the 


urposes, for reference only. 
fr. JONES, of Tennessee. I object. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Department of the Interior, 
transmitting reports of the Surveyor General of 


House Journal, and to make it part of the archives || New Mexico, on certain land claims in that Ter- 


of this House. But more, Mr. Speaker; the res- 
olution proposed, and the House has ordered, 
a committee to wait on the gentlemen alluded to, 


ritory; which was laid oy the table, and ordered 
to be printed. 
Also, a communication from the same Depart- 


and to inform them of their election, when your |} ment, transmitting plans and estimates for build- 


Journal does show that an appeal is pending and 


ings for the Depeameat of the Interior; which 


e 


was re 
Means 


Mr. 
duced 
consid 

Resol 


inform 
st ¢ 


puil int 


and if 


The 
Mr. § 
to. 

Th 
Comr 
(Mr. 
the ¢ 
bill te 
purp¢ 

Th 
from 
floor. 

Mi 
was 
Cox] 
went 

TI 
feck 
of th 

M 
be c 

M 

M 
from 
this 
tuck 
sitti 
the | 
top! 
disc 
thin 
tot 
utic 

T 
tutl 

{lat 

of t 

at | 

the 
fall 
to. 
ma 

h 

obt 

ant 
the 
an 

I 1 

gel 

cee 


eff 
r 


m=we Ss 


<_ 2 ome ote oe ee ee oe Oo ee 





y 12, 
——.. 
1Wolvino 
he Vote 
neluded 
ation of 
n half qy 
‘Pressed 
conven. 
Senate 
ISCOn. 
Ntleman 
3 Offered 
how on 
eturn to 
You at 
88 after 
U enter. 
as priv. 
PON the 
‘finitely 
day and 


@ tellerg 
to your 
ournal 
itleman 
mature, 
eeding, 
no dis. 
ers, but 
ction to 
nd that 
oached, 
appeal 
has not 
vention 
not yet 
| estab. 
t of the 
es have 
of the 
| by the 
e pres- 
e Pres. 
nad not 
made, 
to their 
atus of 
proper; 
pear to 
hers to 
ves me 
3 State- 
ry. If 
not by 
in my 
rill not 


be re- 
se that 
ote for 
rg that 
tleman 
e sus: 
» Com- 
lion. 

neces- 
made 
r, that 
quired 
on the 
ident 
during 
nbled, 
as the 
oceed- 


ynsent 
tee on 
lution 
farket 
other 


com- 
erior, 
ral of 
. Ter- 
dered 


part- 
puild- 
yhich 


1857. 


ae —————_—— 





Means, and ordered to be printed. 


PHILADELPHIA POST OFFICE. 


Mr. TYSON, hy unanimous consent, intro- 
duced the following resolution; which was read, | 
considered, and agreed to: 

Resolved, That the Postmaster General be requested to 
oe office in Philadelphia is sufficient to complete the 
building and farnish it with the requisite accommodations; | 
and if not, what additional sum will be necessary. 


THE TARIFF. 


The question was then taken on the motion of | 
Mr. Smirn, of Tennessee; and it was agreed 





0. 
’ The House accordingly resolved itself into the | 
Committee of the Whole on the state of the Union, | 
(Mr. H. Marsuwatt in the chair,) and resumed 
the consideration of the special order, being the 
bill to reduce the duty on imports, and for other 
urposes. 
The CHAIRMAN stated that the gentleman 
from Ohio [Mr. Wanpe]} was entitled to the 


| 
| 





oor. 

, Mr. WADE. I believe that the understanding | 
was that the gentleman from Kentucky [Mr. | 
Cox] was to have the floor whenever the House |} 
went into committee again. 

The CHAIRMAN. The gentleman from Ken- 
fecky waives his right to the floor under the order | 
of the House of this morning. 

Mr. WADE. I yield the floor also, if I am to | 
be confined to the sheep’s-wool question. 

Mr. DE WITT obtained the floor. 

Mr. GREENWOOD. Before the gentleman 
from Massachusetts proceeds, I desire to make 
this point to the Chair: The gentleman from Ken- | 
tucky [Mr. Cox] obtained the floor at the last | 
sitting of the committee; and I ask whether or not | 
the action of the House this morning, limiting the || 
topic of discussion, precludes that gentleman from 
discussing any question before the committee he | 
thinks proper, inasmuch as he acquired his right | 
to the heat previous to the adoption of the reso- 
ution to which I have referred ? 

The CHAIRMAN. It isa rule of the Consti- 
tution that no ex post facto law shall be passed, | 
{laughter;} but the Chair is bound by the dacision 
of the House to hold that the House is competent 
at any time to make an order as to debate; and 
the Chair rules that the gentleman from Kentucky 
falls within the rule, that he is entitled to the floor 
to make a speech, but that that speech must be 
made within the rule of the House. 

Mr. ELLIOTT. The gentleman from Kentucky 
obtained the floor before this rule was passed, 
and if he had gone on at the time of obtaining 
the floor he would have had the right to discuss 
any q-estion pertaining to the’state of the Union. | 
I thirk the committee, in courtesy, ought by 
gener.l consent to permit the gentleman to pro- 





THE CONGRESSIONAL 


‘ referred to the Committee of Ways and || business of the House, themselves consume more | 


m this House whether the amount appropriated for | ad 


tyme than all other members together. 
I will endeavor, at some future time, to get the , 
floor for the purpose of expressing my views | 
upon the subject which I had chosen. 
Mr. DE WITT then addressed the committee | 
on the tariff question. 
Messrs. EUSTIS and COVODE also severally | 
dressed the committee on the same subject. | 
The speeches are withheld for revision, and 
will oppear in the Appendix. 
Mr. SMITH, of Virginia, obtained the floor, 
but yielded it to 
Mr. CAMPBELL, of Ohio, who said: The || 
gentleman from Virginia does not desire to speak | 
this evening. I hope that he will be regarded as 
entitled to the floor in the morning, and that the || 
committee will take a recess until seven o’clock || 
this evening, with the understanding that the || 
evening session is for debate only. | 
{| 


| 
| 


| 


Mr. HOUSTON. For general discussion, and | 
not discussion of the tariff merely ? 

Mr. CAMPBELL, of Ohio. Yes, sir. 

Mr. QUITMAN. Is there anybody here who || 
desires to make a speech to-night? 

Mr. SMITH, of Virginia. I have 
none. 

Mr. QUITMAN. Is there any here? 

There was no response. 

Mr. CAMPBELL, of Ohio. ThenI withdraw | 
the motion for an evening session, and now move || 
that the committee rise. 

The motion was agreed to. 


1] 
heard of 


So the committee rose; and the Speaker having | 
resumed the chair, Mr. H. Marsnatt reported | 
that the Committee of the Wholé on the state of | 
the Union had, according to order, had the Union |} 
generally under consideration, and particularly | 
the special order, and had come to no resolution 
thereon. 


JOINT RESOLUTION OF INDIANA. 


Mr. COLFAX, by unanimous consent, pre- 
sented a joint resolution of the Legislature of | 
Indiana, concerning the tariff on sugar; which | 
was laid on the table, and ordered to be printed. 


REPORTS OF COMMITTEES, ETC. 


Mr. FLORENCE, by unanimous consent, from | 
the Committee on Invalid Pensions, reported a || 
bill for the relief of Robert Cunningham; which 
was read a first and second time, referred to a || 
Committee of the Whole House, and, with the || 
accompanying report, ordered to be printed. 

Mr. BURLINGAME, by unanimous consent, 


‘ 


i} 
| 
} 
| 


GLOBE. 


cueneieesuee — — 


IN SENATE. 
Farivar, February 13, 1857. 
Prayer by Rev. Dante. Wapo, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and approved, 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempere laid before the 
Senate a message from the President of the Uni- 
ted States, communicating, in further compliance 
with a resolution of the Senate of the 5th instant, 
requesting him to communicate transcripts of 
oe relative to the proclamation of martial law 
»y Governor Stevens, of Washington Territory, 


|a report of the Secretary of War; which was 
|; read, and, on motion of Mr. Hunter, was re- 


ferred to the Committee on Military Affairs, and 
ordered to be printed. 

He also laid before the Senate a communica- 
tion from the Secretary of the Interior, in re- 


| sponse to the resolution of the 10th instant, call- 
| ing for information in regard to the propriety of 


creating an additional surveyor genéral’s office 
in the district now composed of lowa, Wisconsin, 
and Minnesota; which, on motion of Mr, Jonrs, 
of Iowa, was referred to the Committee on Public 
Lands, and ordered to be printed. ‘ 

He also laid before the Senate a report from 
the Secretary of the Treasury, in reply to a reso- 
lution of the 7th instant, as to Improvements on the 
plan for the extension of the Treasury building; 


| which was, on motion of Mr. Wetter, referred 
|| to the Committee on Finance, and ordered to be 


printed. 
He also laid before the Senate a communication 


| from the Secretary of the Interior, in reply to the 


resolution of the 26th ultimo, calling for informa- 
tion as to the expenditure of the money appropri- 


|ated for the Indian tribes during the last fiscal 


year; which, on motion of Mr. Weer, wae 


| laid on the table, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. BIGGS presented the memorial of John 
M. Hinton, contractor for carrying the mail from 
Norfolk, Virginia, to Edenton, North Carolina, 
praying to be allowed indemnity for losses sus 
‘tained by him on his contract, in consequence of 

the yellow fever which prevailed in Norfolk in 
1855; which was referred to the Committee on 


\| the Post Office and Post Roads. 


Mr. PUGH presented the petition of citizens 
of Defiance, Ohio, for an appropriation for deep- 
ening the channel through the Maumee Bay; 
which was referred to the Committee on Com- 





from the Committee on Foreign Affairs, reported 
a bill for the relief of Ralph King, late United 
and second time, referred to a Committee of the | 
Whole House, and, with the accompanying 
report, ordered to be printed. 

Mr. McCARTY. I ask the unanimous con- | 





= sa his own way. I make a motion to that 
efiect 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. ELLIOTT. Ido not; but I move that the | 
gentleman be allowed to proceed in his own way 
upon any subject on which he wishes to address | 
the committee. 

The CHAIRMAN. The Chair cannot enter- | 
tain the motion of the gentleman from Kentucky; | 
and the Chair would rule as he has, though the | 
whole committee were operant tophim. The | 
Chair is obliged to enforce the order of the House. | 

Mr. COX. I will simply remark that I ob- 
tained the floor several days ago when the House | 
had not adopted the resolution restricting the limit | 
of debate. It was not my intention to confine | 
myself particularly to the subject before the com- | 
mittee—the tariff—having ie owaey myself with 
some thoughts of a general nature upon the pol- 
ities of the country. The order of the House 
this morning requires that when the House goes 





into committee again, all debate shall be confined || 


to the subject of the tariff. I did not intimate, 
at the time the resolution was passed, that I ob- | 
jected to it, because the resolution took a shape 
Which seemed to intimate that it was done to facil- | 
itate the business of the House; and while it had 
that appearance on its face, I had no idea that any 

good would grow out of it. It seems to me that | 





sent of the House to offer the following resolu- | 
tion: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of making an | 


improvements of J. M. Sigourney in rifled ordnance and | 
projectiles. | 


Mr. LETCHER. 
Mr. QUITMAN, b 


I object. 
unanimous consent, from 


\| the Committee on Military Affairs, reported a 


bill authorizing the Secretary of War to pay cer- | 
tain volunteers therein specified; which was read. 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompanying 
report, ordered to be printed. | 





those members of the House; whi are in the habit | 


of malting the most noise about facilitating the | 


BILL INTRODUCED. 


Mr. CAMPBELL, of Ohio, by unanimous 
| consent, introduced a bill to provide for the de- 
| posit of the surplus in the Treasury of the United | 
tates withthe several States; which was read a 
first and second time, referred to the Committee | 
of Ways and Means, and ordered to be printed. 


PAPERS WITHDRAWN. | 
On motion of Mr. HARLAN, it was 


Ordered, That the Committee on Public Lands be dis- | 
charged from the further consideration of the petition and | 
papers in the case of the Langley heirs ; and also, that the | 
parties have leave to withdraw the papers, on leaving copics 
| with the Clerk. 


And then, on motion of Mr. LETCHER, the | 
House (at four o’clock, p. m.) adjourned. 


States consul at Bremen; which was read a first || 


appropriation for further experiments in reference to the || 


|; merce, 

Mr. WILSON pemeeed the memorial of mem- 
| bers of the Legislature of the Territory of Kan- 
|sas, under the Topeka constitution, praying 
| Congress to aid them in their struggle to main- 
'tain what they regard as their constitutional 
rights; which was referred to the Committee on 
Territories. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SEWARD, it was 


Ordered, That the petitions of Francis Picard, adminis- 
trator of Captain Pierre Ayott, of the Revolution, and Marie, 
|, his wife, be withdrawn from the files, and referred to the 
Court of Claims. ‘ 


REPORTS FROM COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
| Claims, to whom was referred a bill reported to 
| the Senate from the Court of Claims, on Febru- 
| ary 5, for the relief of John Ericsson, with the 
opinion of the court in the case, reported the bill 
(8. No. 589) without amendment, and submitted 
| a report; which was ordered to be printed. The 
| bill was read, and passed to a second reading. 
| He also, from the same committeé, to whom 
| was referred the following bills, reported them 
without amendment: 
An act (C. C. No. 23) for the relief of Isaac 
Swain; 


An act (H. R. No. 652) for the relief of Joseph 

pore 

An arts . R. No. 655) for the relief of the 

heirs of William Easby, deceased; and 

| An ay (C. C. No. 12 for the relief of Thomas 
M. Newell. 





NA 
| 4¥ie 


} 
1 Mr. WADE, from tlie Committee on Claims, 


to whon. was referred the memorial of Jam 
Maccaboy, sulitnitted a report, accompanied by 
a bill (S. No. 590) for the relief of James Macca- 
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boy. 
reading, and the report was ordered to be printed. 


to whom was referred the petition of William W. 
Spencer, submitted a report, accompanied by a bill 
for his relief. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed, 

Ile also, from the same committee, to whom 
was referred the petition of John Roone y> sub- 
mitted an adverse report; which was ordered to 
be printed, 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
George submitted an adverse report; 


which was ordered to be prints d. 


A BILL. 


Mr. BELL, of Tennessee, gave notice of his 
intention to ask leave to introduce a bill tosecure 
to all the States an ¢ qué land just participation in 
the benefits of the public domain, by the distri- 
bution of an amount in money, derived from the 
sales of the public lands, to each of the States, ac- 
cording to their re spective population, which have 
received no grants of land to aid In the construc- 
tion of railroads, or grants of aless quantity than 
their ratable proportion, equivalent to the value 
of the lands granted to the State which has here- 
tofore received the largest grant of lands, esti- 
mating the value of such granted lands at $l 25 
per acre, 


ee: 
{ Oivill, 


NOTICE OF 


POST OFFICE BOX RENTS. 
Mr. WILSON submitted the following resolu- 
tions for consideration: 


Resolved, That the Postmaster General be instructed to 
furnish the Senate, at as carly a day as practicable, witha 
list of the post offices where the compensation of the post 
masters fANoUunts to the sum of S2,000: also, with the 
amonuntot box rents collect post offices respect 
ively, aud by virtue of what authority the same is col 
leeted, 

Resolved further, That he be requested to furnish the 
Senate with copies of any instructions issued by the Post 


a) at Tltese 


Office Department, authorizing or sanctioning postinasters 
in retusing to deliver letters to parties entitled to the same, 
witha view to compel them to pay box rent, and particu 
larly with copies of the following uamed Ietters: a letter 


from the First Assistant Postmaster General, under date of 
August 16, 1855, addressed to the postmaster at San Fran 
cisco; © letter trom the same officer, and under the same 
date, addressed to Henry L.. Goodwin, of San Francisec ; 


also, the betters to which the above named communications 


were in reply. 
CRIMEAN COMMISSION, 


Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of all reports Which may 
have been made to the Department bv the officers who 
were sent to the seat of war in Buropein 1955 and 1656. 


MILITARY ACADEMY BILE. 


On motion of Mr. HUNTER, the Senate pro- 
ceeded to consider the disag eing votes of the 
iwo Hlous: 8 to the bill (H. R. No. osl) making 
appropriations for the support of the Military 
Academy for the year ending June 30, 1858. 

Mr. HUNTER. The amendments are those 
in Which the Committee on Military Affairs feel 
some interest; and I theréfore move that the Sen- 

to insist, and ask for a committee of conference. 
‘The motion was agreed to; and Messrs. Srvu- 
ant, Jonrs of Tennessee, and Jounson, were ap- 
pointed a committee on the part of the Senate. 

A message from the House of Ri presentatives 
avnounced that that Hous ugres d to the conter- 
ence, and appointed as managers on their part, 
Mr. Campnece of Ohio, Mr. Criweman of North 
Carelina, and Mr, De Wore of Massachusetts. 

Mr. STUART subsequently reported that the 
committee of conference recommend that the Sen- 
wie coneur in the amendment of the House of 
Representatives to the first Senate amendment, 
and that the House of Representatives concur in 
the second amendment of the Senate. 

Mr. WELLER. Will the Segator explain 
those two amendments? 

Mr. STUART. Lean state in a word. The 
committee recommend that the Senate agree to 
the House amendment striking out the fiovision 
for the Assisiant Professor of French, and the 
House agree to the amendment which increases 
the salary of the Master of the Sword. 

The report was agreed to. 


| Mr. ALLEN. 


Mr. GREEN, from the Committee on Pensions, *) 


_THE CONGRESSIONAL GLOBE. 


The bill was read and passed to a second | 


DEAF AND DUMB ASYLUM. 


its passage. 


it into consideration. 
tion. 


There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 


bill. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


third time, and passed. 


HOUR OF MEETING. 
Mr. HUNTER. 


have taken up. 
from and after Monday next. 


Mr. STUART. 


the Senate adjourned yesterday. 
The PRESIDENT pro tenwpore. 


| called up at any time. 
If there is any objection of | 
that sort, I move to dispense with all prior orders 


Mr. HUNTER. 


to take up that resolution. 
‘The PRESIDENT pro tempore. 
tion, as modified, will be read. 
The Secretary read it, as follows: 


* 
Ordered, That from and after Monday next, for the resi- 
due of the present session, the daily hour of meeting of the 


Senate shall be eleven o'clock, unless otherwise ordered. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
tion is now before the Senate. 

Mr. STUART. 
sume time in debating that resolution. I can only 
speak for myself, that there is not a single day 
in the week when Lam not engaged, and I pre- 
sume itis true of other Senators, from ten o’clock 
in the morning until twelve o’clock, busily, in 
committee business that has to be acted on at this 
session—not that which is useless, but what has 
to be acted on at this session. So long as that is 
the case, it seems to me that a proposition to 


change the hour of meeting would hardly be val- 


uable; and for the purpose of testing the sense of || 
the Senate on the question, I move to lay the res- 


olution on the table, and ask for the yeas and 
nays on that motion. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 24; as follows: 


Yi AS—Messrs. Allen, Brodhead, Clay, Durkee, Foot, | 


Foster, Green, Iverson, Johnson, Jones of Lowa, Mallory, 
Mason, Pugh, Sebastian, Seward, Slidell, Stuart, Thomp- 
son of Kentucky, Wilson, and Yulee—20. 


NAYS—Messrs. Adams, Bell of Tennessee, Biggs, Bigler, 
Collamer, Crittenden, Dodge, Evans, Fessenden, Fish, 


Fitch, Fitzpatrick, Geyer, Hunter, James, Jones of Ten- 
nessee, Nourse, 
Wade, and Weller—24. 


So the motion was not agreed to. 


The PRESIDENT pro tempore. The question 


is on the adoption of the resolution. 
Mr. JOHNSON. I see that the vote on the 


| proposition to lay on the table is a somewhat 


close one. I can appreciate the anxiety which 
the chairman of the Committee on Finance has 
to get along with the public business, but I call 
attention to the fact that there is not now a single 
appropriation bill pending in this body. The 
Senators are all aware that not a single appropri- 
tion bill has come to us from the other House 
which has not been disposed of. 

There is scarcely ever a quorum here even at 
twelve o’clock. If we change the hour of meet- 
ing to eleven o’clock there will be noquorum, and 


| those who are more punctual than a fhajority of 


the body will have to sit here with very little 
effect. Lam of the impression, that if members 
would reflect for a moment, they would see that 
there are very few who would not prefer to set 
until five orsix o’clock in theevening than to come 


_ here at eleven o’clock in the morning, considering 


that coming here at eleven o’clock in the morning 


involves the necessity of meeting at a much ear- || tak 
| lier hour for the transaction of business still be- || bills as are not objected to. This may be dove 
|| fore the committees; and there is certainly a large 
‘| amount of business before the several committees. 


I am directed by the Commft- | 
tee on the District of Columbia, to whom was 
referred the bill (H.. R. No. 806) to incorporate 
the Columbian Institution for the instruction of 
the Deaf, Dumb, and Blind, to report in favor of | 
It is a short bill, containing two or 
three sections, and I ask the Senate now to take 
It makes no appropria- 


I offered a resolution which 
was the unfinished business yesterday, in regard 
to the time of meeting, which I should like to | 
1 amend it so as to take effect 


[ apprehend it cannot come 
up until one o’clock. It is the business on which 


It may be | 


The resolu- 


The resolu- 


I shall not undertake to con- 


Pearee, Reid, Rusk, Toucey, Trumbull, 






'| I hope we shall not be hurried into this step. The 
|| last week of the session, 1 think, will Sp .enche 
| enough for this order. {t may then be well, » 
the business still ow ao ae before committees, 
| except that which relates to the general appropri. 
_ ation bills, will have little hope to be transacted. 
and the meeting of the committees can be die. 
ensed with generally from that time. I do not 
now that it has been usual to commence meetine 
so early as the hour of eleven o’clock before the 
| last week of the session. I do not believe the 
amount of business before this body now, is b 
any means 8o great as it usually is at the close of 
a Congress. My own impression is, that the 
business of this body has been transacted with 
more rapidity, and that there is left on the Caley. 
dar less of a material and important character than 
is usual. 

I very much hope that the Senate will not com. 
pel us to come here at eleven o’clock, knowins 
that we shall have to transact the committee bus;. 
ness at an earlicr hour than that. If it be neces. 
sary that more time should be consumed inside 
this Hall each day, it may be done by continuing 
the sessions to a later hour. . 

Mr. WELLER. I must express my hope that 
the resolution will be adopted. There are a vast 
number of very important bills now pending be. 
fore the Senate besides general appropriation bills, 
There are three bills reported from the Commit. 
tee on Military Affairs, for which I am very anw 
| ious to obtain the consideration of the Senate, | 
mean, first, the House bill increasing the pay of 
the offfters of the Army; secondly, the bill pro- 
| viding for a retired list in the Army; and then 
there is a joint resolution in regard to the pay of 
the lieutenant general. All these measures are 
of importance, two of them ofa general character, 
and I am very anxious to obtain the action of the 
Senate upon them very early in the next week, 
It will be utterly impossible, in my opinion, to 
dispatch the public business unless we meet next 
week at an earlier hour. It is true,I am con- 
stantly engaged, as is the Senator from Michigan, 
every morning, for it is very rarely the case that 
I am allowed to come to the Senate until I have 
been to two or three of the Departments of the 
Government; but I am willing to meet at eleven 
o’clock, in order to dispatch the important busi- 
ness now pending. I hope we shall dispose of 
this order without consuming time in debate. 
| ‘The order was agreed to; there being, on a 
division—ayes 21, noes 19. 


PRIVATE CALENDAR. 
|| Mr.BRODHEAD. This is the day appointed 











for the consideration of the Private Calendar, 
under the rule of the Senate. I rise to make this 
suggestion: that we take up the Private Calen- 
dar, and consider only such bills as do not give 
rise to debate, or are not objected to. I hope the 
suggestion will be acquiesced in. It is the prac- 
tice in the House of Representatives, and we 
ought to resort to it at any rate one day in the 
month. If we do not adopt this course to-day, 
I very much fear that there will be a large num- 
ber of private bills on the Calendar from the 
| House of Representatives, as well as Senate bills, 
|| to which there is no objection, that will not be 
\|, considered at this session. 

‘| Mr. MALLORY. I trust that the suggestion 
} of the Senator from Pennsylvania will not be 
| 








adopted. I will give this to him as a reason for 
‘delaying the suggestion. 


i A private bill, that 
! came before the Senate a few days ago, was laid 
| aside at my suggestion. I am favorable to the 
|| bill, and hope it will pass; but if it comes up this 
morning, it will be relaid aside if that suggestion 
be adopted, and that will be defeating it for the 
| session, and I may have been instrumental in 
| delaying it. Another reason is, that the adoption 
'| of the suggestion will put it in the power of a sin- 
| gle Senator to prevent the passage of a private 
bill by an objection. Very few of the private 
bills will lead to much debate; but I think we had 
better take up each one, and give it a fair show. 
Mr. ADA 
— for the consideration of the Senator from 
lorida, in addition to what has already been said 
by the Senator from Pennsylvania. He proposes 
ing up the Private Calendar, and passing such 





| haps in an hour, or two hours at most, Then 
suggest that, by common consent, we begin the 


S. I would only add a single sug- - 
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Calendar again in its 
ap those bills which are not objected to, and go 
through with them, which we can do by two 


clock. ‘ 
“Mr. BRODHEAD. Of course this can only 
be done by unanimous consent. The Senator 


from Florida objects, and therefore we must go | 


on under the rule, : 

The PRESIDENT pro tempore. The Private 
Colendar will not be taken up until one o’clock, 
unless, on a motion being made, the Senate direct 
that course to be pursued. 

Mr. ADAMS. 
orders, with a view to take up the private bills 
on the Calendar. 

The motion was agreed to. 


‘ GEORGE A. MAGRUDER. 


The first bill on the Calendar was the bill (S. 
No. 371) reported from the Court of Claims for 
the relief of George A. Magruder, which the Sen- 


I move to postpone all prior | 


|| shall not be paid unless he produces a written appointment. | 


aie proceeded, as in Committee of the Whole, | 


toconsider. Its object is to direct the Secretary 
of the Treasury to pay to George A. Magruder, 
acommander in the Navy, $3,830 12, being the 
sum now due to him by law for his services as 
captain of the frigate Columbia, from April 18, 
1838, to June 28, 1840. 

Mr. STUART. [ask that the opinion of the 
Court of Claims in that case may be read; and I 
respectfully invite the attention of the Senate to 
it, because I intend to comment adversely to its 
decision. 


Mr. FOOT. Will the Senator from Pennsyl- 


yania, Who reports this bill, let me know whether | 


this case has the unanimous concurrence of the 
court, or whether there is a dissenting opinion? 

Mr. BRODHEAD. I do not recollect. My 
impression is that it is the unanimous opinion of 
the Court of Claims, but the papers will show. 

The Secretary read the following opinion of the 
Court of Claims: 

George A. Magruder vs. the United States. 

Opinion of the Court delivered by Gilchrist, C. J. 

On the 10th of December last an opinion was delivered in 
this case, that the claimant was entitled to relief. Since 
that time we have been favored with the views of the 
Fourth Auditor of the Treasury upon the question. His 
letter of the 3dof January, containing a statement of certain 
facts and an argument addressed to the Secretary of the 
Treasury, has been forwarded to this court. We have re- 


viewed our decision and reéxamined the case by the light | 


thrown upon it by this letter. 
The first section of the act of March 3, 1835, (4 Statutes, 








.) provides that ‘officers temporarily performing the | 


duties belonging to those of a higher grade shall reccive the | 


compeusation atlowed to such higher grade while actually 
so emploved.”? 

By the plain and obvious meaning and words of this act, 
if on officer temporarily performs the duties belonging to a 
higher grade, he is entitied to increased compensation. But 
the act, like all other laws, must receive a reasonable con- 
struction. Its meaning is a question of law, and it is to be 
construed by the sume rules, and the same mode is to be 
aiopted in order to ascertain its intent, which are applica- 


bie, and which is adopted, in the case of any other statute. | 
lt Would be unreasonable to hold that an ofticer might per- | 


form the duties of a higher grade ‘‘of his own accord, or 


wiuler incompetent authority, and then claim the benefit of | 


the act;”? or that “if a passed midshipman should chance 
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a eae ees - 7 
order; but let us first take | 


the performance of duties belonging to a superior grade : | 
*To authonze payments to acting officers (as such) there | 
must be an acting appointment in due form, corroborated 
by an entry on the pay and muster-rolis, and also a certifi- 
cate to be filed witli the accounts from the commanding 


| officer, stating that the officer acting bas actually performed 


| the duties of the higher grade (naming ii) tor the time | 


| of that grade on board, including the acting officer, during | 


claimed, and that there was not more than a complement 


the time he was acting.’ ”’ 

Now the substantial effect of the act of Congress and the 
reguiation of the * accounting officegg”’ 
act of Congress provides that if an te. r shall temporarily 
perform the duties of a higher grade, he shall receive the 
increased compensation. [t prescribes no particular mode 
of proof. Conscquently, under the act, any legal evidence 
is admissible. But the regulation provides that the officer 


is as follows: The | 


679 


modore Read has stated, “ not that Mr. Magruder had actu- 
' ally discharged the duties of captain, but that he had stood 
in the relation of a captain tohim.”’ [f this be the certificate 
to which the Auditor alludes, Commodore Read states that 
the claimant * actually performed the duties of captain.’’ 
But even if he had not so stated in terms. no other con 
struction could be given to the certificate. If itis said that 
an individual “ stands in the relatioa of chief justice of the 
Supreme Court,” is any other idea conveyed than that he is 
chief justice? Such is the obvious and simple nx aning of 
|| the language. 
The act of March 3, 1835, was moditied by the tweltth 
secuion of the act of August 26, 1842, (5 Stat., 536.) which 
provided that no allowance should be made for performing 
the duties of a higher grade, unless the officer bad been 
ordered to perform it by the Secretary of the Navy, or the 
commander of a fleet or squadron, or ship acting simply on 
foreign service. The effect of this act is merely to require 


| It preseribes a condition not required by the act of Con- |, that the order shall have been previously given. Tt implies 


| gress. 


The statute admits any legal evidence, while the 
regulation excludes it. Now it seems not to have occurred 
to the Navy Department, or to the “accounting officers,’ 
to inquire into the extent of their authority, and to ascertain 


whether they had the power of legislation to an extent | 


which would authorize them to superadd a condition not 
required by the act of Congress. It is Congress that is su- 
preme in such matters, and not an executive department, 


| and departmental regulations must be made in subordination 


| tothe law of Congress. 


It is the duty of the departments to | 
administer the law, but it is the constitutional privilege of | 
Congress to enactit. The Departments stand, in relation to | 
this matter, upon the same ground with this court and with | 
the judiciary in general. It is their duty, as it is our duty, | 
to administer the law, and not to make it. The theory of | 
our Government requires that the legislative, the judicial, | 
and the executive departments should be kept distinet from | 
each other. We, like the executive departincnts, are to 

administer the law, regardless of the consequences. Lf an | 
improvident or ill-advised law is passed, neither we nor | 
they have any right to repeal it; nor, whatever may be our 

private opimons as to its expediency, have we any right to 


tion. This is the only safety of the Republic, that the law, 
and that alone, shall be exceuted accurding to its simple 


| aud obvious meaning, 


We are aware of the difficult position of, and the respon 
sibilities thrown upon, the executive officers. They are 
the necessary incidents to their position, and their duties 
are certainly no greater nor more responsible than those of 
the judiciary. But we have no right, when an act of Con- 


gress admits evidence of a certain kind, to decide that we | 
will not render a judgment for a claimant unless he pro- | 
We have no power to || 


duces evidence of a different kind. 
repeal or modify an act of Congress by a rule of this court, 


nor can it be done by a regulation of an executive depart- |! 


ment. We may adopt rules of practice, and the depart 
ments may make regulations, but we must each be careful 
that they are in strict subordination to the law. 
there is any antagonism between them, the rules of prac- 


| tice and the regulations must yield, and the law of Congress 


} must govern. 


the practice of the accounting oflicers is not to regard it as 
possessing such a validity. [tis susptnded in its application 


to individual cases as the accounting officers think proper. | 
The Fourth Auditor | 


It was suspended in the present case. 


| says, * As itappeared, however, that Commodore Read had 


to have volunteered to perform the duties of an indolent | 


lieutenant; or if a lieutenant should, trom politeness to the 
captain, have relieved him from his duties,” these officers 
ight respectively claim an increased compensation. Such 
consequences do not follow from a reasonable construction 


ot the act, although that seems to be apprehended by the | 


Auditor in his argument. If an officer actually perforins 
the duty belonging to a higher grade, he is entitled, prima 
facie, to the benefit of the act. If any evidence exists 
which shows that, although he actually did the duty, he per- 
formed it under such circumstances as would render it un- 
reasonable and contrary to the true meaning of the act that 
he should receive additional compensation, then it should 
not be paid. The cases supposed by the Auditor would 
probably be of this character. 

it appears from the Auditor’s letter, that a few days after 
the enactment of the law of 1835, * i accounting officers 
made and published a regulation requiring, as evidence in 
support of claims to extraordinary pay for having perforined 
the duties of a superior grade, a written acting appointment 
from the Secretary of the Navy, or if such service should 
be called for while the vessel should be at sea, then such 
written appointment from the commanding officer of a 


squadron or vessel on separate service; and pursers were | 
directed to enter and pay officers so appointed in their | 
acting rank from the acceptance of the appointment and | 


commencement of service under it. The written acting 
appointment as proof of authority, and the entry upon the 
rolls as proof of service, constituted the requisite evidence. 
On the 23d of March, 1838, the Secretary of the Navy 
addressed a letter to this office, directing that a greater 
number of officers on board of a vessel of war than the 
complement of such vessel should not be paid, the com- 
plement of each class of vessels having been previously 
fixed by the President of the United States. On the 24th 
of the same month, the accounting officers issued another 
circular, containing the following regulation in reference to 


| cannot be considered as having the force of law. 





been absent from the ship for five or six months on business 
of the Government, the rules were so far relaxed as to allow 
Mr. Magruder the difference of pay he asked for at that pe 
riod.”?>) But the claimant had no written acting appoint 
ment. If the regulation was a rule of law, and to be fol- 
lowed as such, the whole claim should have been rejected. 
That it is not regarded as a rule of law, however, appears 
from the fact that it is applied or relaxed according to the 
discretion of the accounting officers for the time being. It 
needs no argument to show that a regulation which the 
accounting officers may regard or not as they think proper, 
All that 
can be said of it is, that the accounting officers enforce it or 
disregard it, according to circumstances. 


} 
We may apply to this regulation the remarks made by 


the Supreme Court in the case of The United States vs. 
Dickson, 15 Peters, 161. It isthere said, ‘* The construction 


so given by the Treasury Department to any law affecting | 


its arrangement and concerns is certainly entitled to great 


respect. Still, however, if it is not in conformity to the true | 


intendment and provisions of the law, it cannot be permit- 
ted to conclude the judgment of a court of justice. 
construction given to the laws by any department of the 
executive Government is necessarily ex parte, without the 


| benefit of an opposing argument in a suit where the very 


matter is in controversy; and when the construction is once 


given, there is no opportunity to question or revise it by | 


those who are inost interested in it as officers.” * * * 
“Tt is not to be forgotten that ours is a Government oflaws, 
and not of men.’’? It cannot surely be asked of the judi- 
ciary to give to an executive regulation more binding force 


than is given to it by the Department by which it was made, | 


or to consider it as imperative when it is not so regarded by 
the Departinent. 

The evidence shows that the claimant actually performed 
the duties of captain of the Columbia, from the 18th of 
April, 1838, to the 28th of June, 1840. The certificate of 
Commodore Read is as follows : 

1 certify that Lieutenant George Magruder was senior 
lieutenant on board the frigate Columbia, from the 16th 
April, 1838, to the 28th June, 1840, during which time I 
commanded the United States naval force in the East In- 
dies; and I further certify that Lieutenant Magruder stood 


to me in the relation of captain of the Columbia, and actu- | 


ally performed the duties of captain during the period set 
forth above. GEORGE C. READ. 
6¢ PHILADELPHIA, February 3, 1855.”? 


It is admitted that this certificate is genuine, and the Com- 
mittee on Naval Affairs in the House regard it as ** conclu- 
sive as to the capacity in which the petitioner performed 
duty.”? The argument of the Pourth Auditor is, that Com- 


| 


place any obstacles in the way of its full and perfect exeeu- | 


Wherever | 


Sut whether the regulation might or might | 
not, under some circumstances, have the force of a law, | 


The | 


that the order need not have been given by the former act, 
otherwise Why was the act passed, unless to remedy what 
was considered as a detect? Nothing is said in it abouta 
written appointment; if Congress had thought that a writ- 
ten appointment was necessary they would have said so. 
As they said nothing on the point, while legislating upon 


the subject, itis to be presumed that they did not consider 
it important. 


We see nothing in the case that calls on the claimant to 
do anything more than to make out his claim by the ordi- 
nary rules of evidence. That he hasdone and has proved ; 
we think that he is entitled to relief; and we report a bill 
accordingly. 

Mr. STUART. I ask the attention of the 
Senate while I state very briefly what an exam- 
ination of the papers in this case has shown. I 
do not object to the general principle which the 
court has laid down in this opinion atall; but the 
particular principles, and the application of the 
principles to this case, I do object to. 

Now, let us see what the case is. This indi- 

i! vidual, signing himself to the certificate ** Com- 
modore Read,’’ was at that time Captain Read 

himself. He was not a commodore; he was a 

captain. 

1} Mr. WELLER. 
|} our Navy. 

Mr. STUART. I only say he signed him- 
self ** Commodore Read;’) and the charge of Mr. 
Magruder is for doing the duties of a captain. 
|, He claims that he pertormed the duties of a cap- 
tain during the time stated, which is a very con- 

siderable period, when Captain Read was cap- 
tainin command. The evidence of that state of 
facts is a certificate signed ** Commodore Read,”’ 
|| certifying that Magruder stood in the relation of 
|| captain to him, and performed the duties of cap- 
|! tain. 

Mr. WELLER. 

\| ship? 
| Mr. STUART. No, sir, not at all. In this 
evidence there is an important fact which should 
be stated in the outset, and taken into consider- 
ation by the Senate. When this cruise was fitted 
|| out and directed at the Navy Department, a prop- 
|| osition of this sort was made. It was considered 
|| at the Department, and refused. The officer in 
command did not want any other captain; he 
|| declined having one. I say that is an important 
| fact to be considered. The Department offered 
| to give him an officer of the actual rank of cap- 
tain, and he declined having it. That appears 
from the evidence in the case; yet Read certifies, 
not that Magruder was captain, but that he stood 
in the relation of a captain, and performed the 
duties of a captain. 

The President was authorized by law to fix the 
| complement of officers on board a — He had 
‘| done it. The regulation of the Navy Department 
|| is, that no officers beyond that complement shall 
| be paid; and on that is based a regulation of the 
Treasury Department, that, in order to entitle an 
|| Officer to pay above his grade, he must have an 
|| acting appointment. 

Now, what doctrines have been applied by the 
| court in this case, and what are the consequences ? 
| They have applied the doctrine that is applied to 
| individual transactions. Where A works for B, 
the law presumes that he did it at his request, 
‘and, unless the contrary appears, B is bound to 
| pay. But ina military service, I ask the Senate, 
| 1s there any such thing as an officer in command 
| without an appointment, unless in the case that 
happens sometimes, of the death of the superior 
officer, being the only person present who can 
| give him the appointment? The regulations re- 
| quire that an officer shall have an acting appoint- 
'ment from the Secretary of the Navy, or from 
| the commander of a squadron abroad; yet this 

court says—what?, Not that this is not necessary 

strictly, as the Senate will see by looking at this 


There is no commodore in 


Did he command the flag- 


| 
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opinion, but they say that, prima facie, he has it 
by showing that he performed the service. In 
other words, that showing that he performed the 
service throws the burden of proof on the other 
side, to show that he is not entitled to payment; 


, 


and in this case the showing on the other side is | 


not sufficient. 

What is the result of this doctrine? That the 
Government is bound to show that he did not 
verform this service in fact—not that he did not 
awe an acting appointment; not that he could not 
perform the service without an acting appoint- 
ment; that, they say, will not do, because the | 
provision in the appropriation bill of March 3, 
1835, overrides everything of that kind. Here is 
that provision: 

** Officers temporarily performing the duties belonging to 
those of higher grade shall receive the compensation al- 
lowed to such higher grade while actually so employed.”’ 

Does anybody suppose that Congress, in pass- 
ing that law, had no reference whatever to the 
regulations of the President, and the Secretary 
of the Navy, governing that Department? I ask, 
sir, when Congress makes an appropriation of 
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then is to show that he did not in fact perform 

those duties. This is in the face of the fact 
which appears in this very case, that the offer of 
just ak a command was tendered by the Navy 
Department and refused by Captain Read. As I 
think that principle cannot prevail, I move the 
indefinite postponement of the bill. 

Mr. MALLORY. I think I can show the 
| Senate and my friend from Michigan, that he 
does not quite conggrehend the true facts involved 
in this case, and that the argument has not been 
fairly presented by him—of course not designedly 
so. | regard itas a very simple case. He started 
with the objection that the gentleman signing him- 
self, Commodore Read, was not a commodore. 
He knows, on a little reflection, that the title of 
commodore is one of courtesy only, given to a 
captain when in command of a squadron; and he 
saw, from the papers, that Captain Read was the 
commander-in-chief of the East India squadron, 
and the frigate Columbia was the flag-ship of that 
squadron; and he was entitled, therefore, by the 
courtesy of the service, though there was no writ- 
ten regulation about it, to the title of commodore, 





this sort, providing that an officer performing the 
service of a grade higher than his actual rank 
shall receive the higher pay during the time he 
actually serves, is it supposed they have no refer- 
ence whatever to the regulations of the Depart- 
ment? Immediately on the passage of this law, 
it appears that the Secretary of the Navy com- 
municated to the Treasury Department what were 
the regulations and views of the Navy Depart- 
ment, saying that no more than a complement of | 
officers must be paid. The regulations of the | 
accounting officers are based on that, and yet the 
court, in this case, decide that these regulations 
fall before this simple language in this act of | 
Congress. They say they are not law. 

What is the consequence of such a decision as 
this? 
the country in the Army and in the Navy? It 
is only’for some officer to assume a command, 
and show that he actually performed its duties, 
and demand the pay; and yet the court say, in 
the very same opinion, that this sort of assump- 
tion will not answer. Commodore Read does 
not say that he appointed this man captain at all. 
Iie does not say that he had any authority to act 
as a captain from him or anybody else; but he 
gives a very peculiar certificate that Magruder 
stood in the relation of a captain to him, he him- 
self being a captain at the time, and, | think, on 
board the same ship, though I will not speak 
positively about that. The certificate is, that he 
steed in the relation of a captain to him, and 
performed the duties of a captain. 

How does this opinion stand as compared with 
the facts of the case? The court say they re- 
viewed this case since receiving the letter from 
the Treasury Department, which states the facts 
that I have referred to—that the proposition to 
have another captain was refused by Captain 
Read himself when this expedition was fitted out. 

Now, I ask, what will become of the Treasury 
of this country if it is permitted that an officer in 
command, in either the Army or the Navy, shall 
receive the pay of acommand without an appoint- 
ment to it? L ask, in the first place, is there any 
such thing known to military rule? 1 concede 
that when the commanding officer dies on the field 
of battle, or on board of ship, there being nobody 
to give an appointment, the next in command 
assumes it necessarily. But while the oflicer is 
on the ground, who has authority—I ask if there 
1s anything im military rule that will permit any- 
body to assume it, or do the duties of it without 
an order or appointment? » 

It seems to me that an inspection of the letter 
of the Treasury Department will show the dan- 
ger of the docire laid down by the court in this 
case. It sets at naught the action of the Presi- 
dent and Secretary of the Navy, declares it to 
have been invalid, and to have fallen before this 
simple provision in an appropriation billin 1835, 
The result is to give any man pay who actually 
performes the services of a higieor trade, unless 
you can show that he did not perform them in 
tact. That it seems to me is the ground of this 
opinion; for the court say that, prima facie, he is 
entided, and if you show, as was shown in this 
case, that the regulation required an acting ap- 


| 





pointment, they say the regulations are good for der performed the duties of captain, 


nothing. The only resort of the Government 


What is the consequence to the service of || 


and was so addressed in all official communica- 
| tions. According to the immemorial usage of the 
Navy Departinent, there is, in addition to the 
commander-in-chief of asquadron,a captain cf the 
same grade, for there is but one grade of captains, 
assigned to a flag-ship, and he is denominated, in 
the language of the Navy Department, the flag 
captain, through whom the orders are delivered 
to the fleet. He is the captain of the ship, and 
the commodore is the captain of the squadron. 
There is no violation of any rule or regulation, 
departmental or otherwise, appointing a captain, 
if one had been appointed, to the Columbia. In 
proof of it I may refer to the fact that the Secre- 
tary of the Navy proffered a captain to the Co- 
'lumbia, as was justly observed by the Senator 
trom Michigan, which proffer Commodore Read 
| declined. 

It may be necessary to explain why he declined 
that. The evidence is not before me, but it is 
patent tome onthe surface. Officers of the high- 
est grade in the Navy thus associating together 
in command rarely get along smoothly; and com- 

| mon sense has dictated to them the propricty of 
severing as much as possible. Up to the diffi- 
culty between Captain Sokek and Captain Inman, 
the rule prevailed that a captain should be as- 
| signed to a squadron to command the ship, while 
a captain also commanded the fleet. But since 
that difficulty, the Navy Department has altered 
the rule and regulation, and now, commanders 
/are appointed as flag captains, in order that two 
men of the same grade may not be thus associated 
| together—decreasing the probability of bickering 
and quarreling. Captain Read, probably for this 
reason—I do not know it, but it seems to me that 
could have been the only one—declined to takea 
captain, and the commander of the vessel asked 
to be relieved from it because they declined to 
appoint him captain. Mr. Magruder, the first 
lieutenant, was appointed. 

Under these circumstances he went to sea. 
There was no fleet captain, though the comple- 
ment of the vessel entitled her to one. As the 
| papers show—as Commodore Read’s own certifi- 
cate among the papers shows, in the East Indies, 
during the difficulties which then prevailed in 
| China, he was compelled, as commander-in-chief, 
to be on shore, and he was compelled to delegate 
his authority to some person on board. He had 
the authority, and he called upon Commander 
Magruder to act as captain. He certifies that he 
stood in the relation to him as captain, and that 


|| certificate is correct, for he did not act under an 


| appointment, and in no other language could he 
| clothe the certificate. It was out of the power of 
| Commander Magruder to decline acting. He is 
| obliged to obey the last order received, without 
‘questioning the right of Captain Read to make 
| the appointment. 

| The law, as it existed at that time, was precisely 
| as has been read by the Senator from Michigan, 
| in these terms: 


*< That officers temporarily performing the duties belong- 


ng to those of a higher » shall receive the com 


| tion allowed to such er grade, while actually so em- 
ployed.” 


That was the law. Under that law Mr. Magru- 


: He brings 
himeelf clearly within the law; and any proof 


at he 
law, 
ll be 


—$______ —_ 
| which is satisfactory to the Department th 
| did perform that service, complies with the 
|| The law does not prescribe how this sha 
| proved, It does not require an acting appoint. 
ment. If itdid, there would have been no neces. 
| sity for the subsequent act of 1842, which wags 
amendatory of the act of 1835, and did require that 
all appointments of this kind shall be under the 








| written order of the commander-in-chief of tho 
squadron or the Secretary of the Navy. That 
| necessity did not exist before, or the law of 1849 

would not have remedied it. It was to remedy that 
| defect that the law of 1842 was passed. Under 

the act of 1835, which gave pay to the man who 
performed the duty, without regard to the proof 
or the peculiar character of the proof, Mr, Ma. 
| gruder did perform this service. 

If the matter stood here, the objection 6f the 
Senator from Michigan would never have been 
made; but it is based on the fact that the Fourth 
Auditor objects to the payment of this mone 
because the proof of service was not made jn: 
strict compliance with the departmental regula. 
| tion. What was that regulation? Here, I will 
observe, that if you suffer departmental officers 

to make regulations of this kind, your legislation 
| will have to be in subordination to them. You 
will have at every Congress to alter your legisla. 
tion to suit their departmental regulations. That 
| regulation was not one of the Navy Department 
to govern its officers, and to prescribe the manner 
|| in which they should receive appointments; but 
it was a regulation of the Treasury officer who 
| pays out the money, to regulate the manner of 
| paying it out, and prescribe the proof only upon 
|| which he will pay the money. It was nota naval 
|| regulation at all. The regulation was, that when 
an officer who has performed this duty, under the 
law of 1835, comes for pay, he shall not have it 
| unless he can show that S holds a written ap- 
| pointment from the commander-in-chief. This 
is the regulation: 





| 








‘© To authorize payments to acting officers (as such) there 
must be an acting appointment in due form, corroborated 
by an entry on the pay and muster rolls, and also a certifi- 
cate, to be filed with the accounts, from the commandin 
officer, stating that the officer acting has actually performe 
the duties of the higher grade (naming it) for the time 
| claimed, and that there was not more than a complement 
| of that grade on board, including the acting officer, during 
| the time he was acting.”? 
| 


That is not a mere regulation; it is legislation; 
it is superadding to the performance of the duty 
the presentation of a peculiar mode of proof not 
| prescribed by the Navy Department, but by the 

accounting officers of the Treasury. If you 
recognize their right to prescribe this regulation, 
and this mode of proof, why not allow them to 
prenrente also that the order must be witnessed 
| by two subscribing witnesses, or half a dozen, 
or add anything else they please? It has been 
regarded by the Court of Claims as not a mere 
| regulation of proof, butas legislation. It throws 
upon the officer performing the duty a difficulty 

in collecting the money which the act of 1835 did 

not contemplate. 

My friend from Michigan says, that when the 
law of 1835 was passed, it must be presumed to 
have been passed with reference to existing regu- 
lations. So it was, and no regulation did exist 
inconsistent with the groundI have taken. The 
regulation I have read was made subsequent to 
the act, not for the purpose of regulating the per- 
formance of duty, but in order to aid the account- 
ing officers in getting the money out of the 
Treasury. 

The ground taken by the Fourth Auditor, in 
his refusal to pay this money, is a very strange 
one. He pape a portion of it under the same per- 

'| formance of duty’ He undertakes, on his own 
responsibility, to discriminate, and pays for that 
portion of the service which he alleges was per- 
formed during the absence of Commodore Read 
on shore. Why does he do that? Magruder had 
no acting appointment then. If it wasinvalid in 
one case, it was in both. Why has the Treasury 
officer the right to discriminate? He does not re- 
fuse to pay the money on the ground that the 
duties were not performed. He concedes that 
they were performed, and he does pay a portion 
of the money, because part of the service was 
performed while the commander of the squadron 
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tion, because not an acting appointmen 
which the law never required. 





957. 


The lav 
under wh 
duties of 
pay: bo | 
and still 
for perfor 
1 think V 
stood as | 
been in 
against é 
jegislatio 
py the Se 
the fniga’ 
offered & 
the ship 
an office! 

concede 
within tl 

erform 
all the le 

He did : 

He perf 

known 1 

thority 1 

regard. 

1835, 1 

to the d 

Mr. § 
two que 
mittee | 
assume 

Secreta 

when Pp 

when n 

is a reg 

the op 

I call t 

mittee 


“Str 
ment, tc 
“No. 
ship, W 
sion or 
without 
nor sha 
whatev 
of the. 
the Na’ 
It v 
to offi 
A suk 
to cor 
State: 
“ TI 
Navy | 
ments 
ity to 
will n 
ted St 
ductio 
Navy, 
upon 
“ N 
recog! 
with 1 
on pa 
midst 
of al 
ceive 
mene 
the p 
I 
Mas 
any 
ticu 
tain 
hea 
whi 
stal 
dis 
wh 
hav 
to | 
7 








t he 
aw, 
| be 
int. 
Ces. 
wag 
that 
the 
the 
hat 
842 
hat 
der 
tho 
of 


fa- 


the 
en 
rth 
ey 


la- 
rill 
rg 
on 
ou 
la- 
lat 
nt 
er 
ut 
ho 
of 
on 
ral 
en 
he 


p- 
1g 


re 
ed 
ng 
ed 
ne 
nt 
ng 


— os 


ew ae ee ee ee Ee . ee ee | ed 





1857. 








: The Jaw of 1842 repealed this act, and provided || says, I cannot permit Pendergrast to go with you 


ynder what restrictions officers performing the 
duties of a higher grade should receive higher 
pay. A subsequent act of Congress was passed, 
aod still further modified, taking away the pay 
for performing the duties of a higher grade, as | 
| think very justly. I beg leave to be under- | 
stood as not defending the act of 1835. IfI had | 
heen in Congress, I certainly should have voted | 
avainst any such measure. It was very loose 
jeislation, and the appearance placed on this case 
py the Senator from Michigan is very just. When 
the frigate went to sea, and the commodore was 
offered a captain, he declined to take one; but after | 
the ship got to sea, he undertook himself to create | 
an oficer Which the Department had refused. [| 
concede all that; but then the claimant here comes | 
within the terms of the law mostclearly. He did 
yerform the duties of a higher grade. 
all the law required. He has made proof of it. 
He did not perform them of his own authority. 
He performed them under the highest authority | 
known to him—his commander-in-chief—an au- | 
thority which he had no right to disobey and dis- 
regard. If we confine ourselves to the law of 
1835, I can see no ground for refusing our assent 
to the decision of the Court of Claims. 

Mr. SLIDELL. [I should like to ask one or | 
two questions of the chairman of the Naval Com- 
mittee as to the force of regulations. I have | 
assumed always that any regulation made by the | 
Secretary of the Navy and the Secretary of War, 
when promulgated, formed a rule for the service 
when not incompatible with existing laws. There 
is a regulation which I do not observe noticed in | 
the opinion of the Court of Claims, and to which 
I call the attention of the chairman of the Com- | 
mittee on Naval Affairs: 

* TREASURY DEPARTMENT, 
“ Fourtn Avupiror’s Orrice, March 24, 1838. 

“Str: The following is a regulation of the Navy Depart- 
ment, to be found among the rules and regulations of 1818: 

“No commander of a fleet, squadron, division, or single 
ship, while in the United States, shall order any commis- 
sion or Warrant Officer to any ship under his command, 
without being authorized by the Secretary of the Navy ; 
nor shall he give acting appointments, or make any changes 
whatever in the arrangement and distribution of the officers 
of the Navy, without the approbati@of the Secretary of 
the Navy.”? 

It will be observed that this regulation applies 
to officers within the limits of the United States. 
A subsequent part of the same regulation applies | 
to commanders without the limits of the United | 
States. 

“ This regulation is still in force, as the Secretary of the 
Navy has recently decided. Therefore, all acting appoint- 








ments made in the United States, unless made in conform- }| 


ity to it, are unauthorized and void. Consequently, you | 
will not pay any claims for services performed in the Uni- 
ted States under acting appointments, unless upon the pro- 
duction of the written approbation of the Seggetary of the | 
Navy, or with the sanction of the accounting officers, based 
upon his approbation. 

“Nor ean any acting appointments for foreign stations be 
recognized at this office, unless made in strict conformity | 
with the regulations of the Navy Department, to be found 
on pages 24 and 45 of the Red Book, that is: when a passed | 
midshipman or midshipman performs temporarily the duties | 
of a lieutenant, if paid as a lieutenant, he must have re- 
ceived a written acting appointment at the time he com- | 
menced to act as such, and his name must be entered on 
the pay and muster rolls as acting.” 


I believe it is not pretended that Lieutenant 
Magruder, as he was at that time, ever received 
any acting appointment atall. I wish to call par- 
ticularly the attention of a gentleman who cer- | 
tainly ought to have the interests of the Navy at 
heart, and the enforcement of its regulations, to 
what I conceive to be the very peculiar circum- 
stances of this case. ‘There appears to be some 
discrepancy about the regulations. Itis doubtful 
whether Commodore Read was entitled at all to 
have acaptain. Itis conceded that he hada right 
to have a commander on board his ship. 





Mr. MALLORY. My friend will allowme to || ought not to have been made; an 


make an observation here. 


doubt exists to the rig 
a captain. 

Mr. SLIDELL. I point tothe 
correspondence of the 
appears to me absolutely certain that the Depart- 
ment was disposed to give to Captain Read the 
benefit of officers of every grade necessary to the 
proper complement of his ship, and the proper 
discharge of hisduties. He wished to take Lieu- 
tenant Pendergrast, not as captain of his ship, 
but as commander. The Secretary of the Navy 


t of Captain Read to have | 
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That was || and receive the emolument of that office. 


|| the United States, but the second branch di 


| cer of subordinate grade to perform higher duties || tain within the law. 








I called his atten- || it ought not to be paid. This doctrine of the || 
tion to that particular — whence he thinksany || court, that the law overrode a regulation, is true | 


ulations and || the service of a higher grade shall have the pay || « 
cretary of the Navy. It || of that grade. It becomes very important for the || in full for money 
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the law. We do not allow you, because you say 
you have kept accounts, and done something 











as commander; it is contrary to the regulations. 
Commodore Read addressed the Department to || which, if there had been a captain on board, he 
know whether an informal intimation cannot be || might have done—because I look on that as the 
given to him that if he takes Pendergrast to sea || whole case—that, therefore, you shall make your- 
as lieutenant, so soon as he quitted the limits of || self a captain when you were only a lieutenant. 
the United States he shall confer on him the grade Nobody else seems to have made him a captain. 
of commander, or give him an acting appointment || Then they say you shall not perform this duty 
to that grade? The Secretary of the Sars says, || —you shall not act in this capacity without au- 
No; I will not do it. thority. I think itis a wise regulation. It is not 
Then, what does Commodore Read? He takes || in conflict with the law. The law says, if you 
a lieutenant, not Pendergrast, but Magruder. The || do act in it—if you perform those duties, you 
Secretary of the Navy had already refused to per- || shall have the pay. But he must get ina capacity 
mit him to take Pendergrast to perform the duties || to perform them according to the regulation of 
of commander of the ship. The grade of com- || the Department. It does not conflict with the 
mander is next to that of lieutenant. The Secre- || lawatall. Ifthe Department had gone on under 
tary of the Navy had peremptorily refused to || a regulation, and authorized him to act as cap- 
allow Mr. Pendergrast to serve as commander, || tain, and he had acted as captain, then no regu- 
Com- | lation of the Department oma prevent him from 
modore Read, knowing that such was the fixed || receiving his pay, because that would violate the 
peer of the Department, knowing that it had || law. But the regulation must put him in a posi- 
veen absolutely refused in the case of Pendergrast, || tion to come within ihe law. That is the whole 
takés Magruder to seaas lieutenant, and when he | error of the Court of Claims. ‘The regulation is 
gets out of the limits of the United States, he does 1 not in conflict with the law, This man was inca- 
not raise him one grade, but two grades, and now || pable of getting in a position to perform the duties 
we are cailed upon to pay the additional emolu- || of a higher grade. He was not a captain, and 
ment, not for a single advanced grade of service, || could not be a captain, and could not have the 
but for two grades at the same time, amounting || rights of a captain on that ship, and could not 
to some four thousand dollars. I think it aman- || perform a captain’s duties. Under the regula- 
ifest abuse. tion it was impossible; and,as the Senator from 
While I am disposed to pay every proper def- || Michigan properly states, even Captain Read him- 
erence to the Court of Claims, and I am willing || self does not say so. He says Magruder stood in 
to receive their statement of facts generally as || the relation of captain to him—that is, he was the 
true, when I do not agree with them as to a ques- || nextofficertohim. Itwas competent for the Navy 
tion of public policy, or their expounding of the || Department to give him a captain or not. The 
law, I should pay no more attention to their de- || difhiculty which the Senator from Florida men- 
cision than to the opinionof any gentleman on this || tioned is obviated by having a commander, and 
floor, and perhaps not as much. | therefore they were not bound to give him either 
Mr. MALLORY. Inanswer to my friend from || a captain ora commander. There was no law 
Louisiana, | would say that the regulation to || for it. But the regulation is, that he has a right 
which he refers, that a commander-in-chief of a | to have a captain if the Navy Department gives 
squadron shall not appoint a subordinate officer || it. It is the - complement, to be sure; but 
to a higher grade, applies to the waters of the || they may sail the ship without a complement. 
United States, because they are under the imme- || If the Secretary of the Navy chooses to make the 
diate eye of the Navy Department, and all such || captain of the fleet captain of the ship, he can do 
appointments can be made by the Navy Depart- 1 so; there is no law — it. He might have 
ment. || expressly declared, ‘‘ You shall have no captain; 
Mr. SLIDELL. I expressly stated that the || you shall perform the duties of captain of the 
first branch of the regulation did notapply aaron | ship as wales captain of the squadron.’? When 
. | he declined to have a captain—when he declined 
| to have a commander, to allow this man, even 
| without complying with the regulation, to make 
a captain, was illegal; and he never was a cap- 
That was the error of the 





Mr. MALLORY. There was no regulation, 
to my knowledge, existing, which, at that time, 
prevented Captain Read from appointing an offi- 





on a foreign station. On the contrary, that power || Court of Claims. 
was exercised in every American fleetupon every || If he had ever got within the law, the law, of 
foreign station. The commander-in-chief did it || course, was stronger than the regulation; but it 
invariably, and the law of 1835 gave them the || required a compliance with the regulation to put 
pay. In some cases it was refused, and in rome || him within the law. It is a matter of the highest 
cases allowed. | consequence. We see the abuses growing out of 
1 said, in the remarks which I made before, that || it, and the avidity—the shameful avidity shown 
if I had been in Congress when this law was || by these officers to get hold of extra allowances. 
passed, I should have voted against it. These || The act of 1842, and subsequent laws, were passed 
difficulties could have been readily foreseen, and || to keep them from exercising this shameful avid- 
a provision ought to have been made in the law |} ity to evade the laws of the country passed for 
by which the appointment should have been con- || wise purposes. When there is a necessity for 
ferred under certain rules and regulations showing || this duty, it is well enough; but to allow this 
that it was a necessary public appointment. But || commodore to waive a captain—to waive a com- 
I am now speaking of this matter as a law point, || mander, in order that he may make a lieutenant 
coming from the Court of Claims; and from the || a captain, and give him thousands of dollars, 
state of the facts, the opinion of the court, the | against the wishes of the Department, and against 
letter of the Fourth Auditor, and the regulations | law,in my judgment should not be countenanced 
of the Navy Department, there is nothing to show || here or anywhere else. 
that the claimant is not entitled, under that act, to The motion to postpone the bill indefinitely 
the remedy he claims. Thatis the extentto which || was agreed to. 


I go. | 
Mr. TOOMBS. I entirely concur with the | PUBLIC BUILDINGS IN Waa eet 
The next bill on the Calendar was the bill (S. 


views expressed by the Senator from Louisi- || 
ana. I do not think this ought to be a question || No. 394) to refund money advanced by the States 
with the Senate. In the first place, the claim || of Virginia and Maryland to the use of the United 

i I am very sure || States, reported from the Committee on Claims; 
which was read the second time, and considered 
as in Committee of the Whole. It directs the 
doctrine, but the regulation did not override the || Secretary of the Treasury to pay to the State of 
law. The law is, that an officer performing | Maryland $72,000, and to the State of Virginia, 
or to the legal assignees of that State, $120,000, 
vanced by those States for the 
use of the United States in erecting the public 





Pay eat to say what evidence there shall 2 0 | Su 
be of that fact, or rather, what gives them the | buildings in the District of Columbia. 

right to receive the pay. They have said you Mr. BRODHEAD. I cannot agree to the pas- 
shall not perform the duties of that grade unless || sage of this bill. Some years ago I made an 
you have this appointment in writing. That is || adverse report upon it, : 

what the regulation has said. We do not leave || Mr. FESSENDEN, I rise toa peimtof orler. 
it to you; you.are not competent to come within || It is nota private bill. 
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Mr. WELLER. It was decided by the Senate || a Congress, with an amendment to the bill relating 
to be a private bill. to the jurisdiction overthe soil. At the next ses- 
Mr. FESSENDEN. When? sion itcame up. Several of the States had offered 
Mr. WELLER. Last Congress, I think. to transfer the right of soil, and to make dona- 
Mr. FESSENDEN. I object to the consider- || tions; among the rest, Virginia and Maryland. 
ation of this bill. It certainly is not a private || At that time, the Federal Government was ver 
bill, and it will lead to very great debate. oor; there were no funds in the Treasury. It 
Mr. HUNTER. I believe that heretofore it edie an object to get money for the cae em of 
has been considered as a private bill. It has || erecting the public buildings. Hence, the State of 
taken its place on the Private Calendar, and has || Maryland and the State of Virginia offered to ad- 
been taken up. vance the money, provided Congress would agree 
Mr. FESSENDEN. It was decided last week || upon a southern location for the Capitol. About 
that a bill granting extra pay to the Missouri || this time the great question of funding the State 
volunteers was not a private bill. debts was brought forward. The eastern States 
Mr. STUART. think the decisions have || were debtor States. They had contracted large 
been uniform in both Houses of Congress. I || debts as States to carry on the war of the Revo- 
know, when I was in the House of Representa- || lution. Alexander Hamilton, and others, brought 
tives, on just such a bill as this, for refunding || forward the scheme to fund these debts; but the 
money to States, the question was raised, and it || southern States, and especially Virginia, which 
was dettarot to be a private bill. It has been so || wasacreditor State, and had paid her debts during 
decided in the Senate since I have been here, || the Revolution, and was willing to pay them her- 
and I do not know of any ruling the other way. || self, objected strenuously to this proposition,of 
The bill to which the Senator referred was a || Alexander Hamilton and the eastern States. 
eneral bill. | _ These two questions came up together, and the 
| Mr. FESSENDEN. No; it was a particular || first compromise that is to be found on the records 
|| of this Government was made at that time. Upon 


claim. 
Mr. STUART. Butit was general inone sense. || that occasion secession and dissolution were first 
mentioned. They came to a compromise. Some 


This is the claim of a State, instead of the claim 
of an individual, and I think the decisions have || of the southern gentlemen changed their votes and 
agreed to the funding system; and some of the 


been uniform. | 
The PRESIDENT pro tempore. The Chair || eastern gentlemen gave up their objections to a 
will rule that it is a private bill, subject to the || southern location for the capital, and both bills 
sense of the Senate. were passed—a southern location was obtained, 
Mr. FESSENDEN. I shall not appeal from || and the funding system adopted. 
the decision of the Chair, but it is manifest that Before I conclude, I shall read the testimony of 
Mr. Jefferson on this point. He states that the 


if this bill be taken up we can consider no other 
private bill to-day. 1 move that the further con- || members of Congress were in such ill temper 
sideration of it be postponed until to-morrow. || with each other, that they could do no business 
Mr. BRODHEAD. If it is not the desire of || for at least three days. Mr. Jefferson and several 
the Senate to dispose of the bill at this time, I || others talked the matter over at a dinner party, 
have no ee to postponing it. I am quite |/ and came to the conclusion that it would not do 
willing it should be —— over, if such is the || to sever this Confederacy at so early a day, but 
wish of the Senate, for I am opposed to it. I |/ that it ought to be tried. So they came to a 
will therefore yield the floor for the purpose of || compromise on this subject, and the compromise 
receiving the motion to postpone. : was what I have juststated. The law passed by 
“a ee . I make me —- and || Virginia on this subject, reads as follows: 
ake it 8 ay on this ground: ot 8s as 
a es SS Clee , th Bt A ‘teelf oc ‘tT ° 24 * Resolved by the General Assembly of Virginia, That a 
what ee rave on the bill itselt, but f deem |) copy of the foregoing act of the 3d December, 1789, be 
it high y proper that we should, if possible, go || transmitted to the General Assembly of Maryland without 
on with the Calendar, and consider such bills only || delay; and that it be proposed to said Assembly to unite 
as will recommend themselves to the Senate with- || With this Legislature in an application to Congress, that 
Dalene Ww > maaal athe close of the |i @ case Congress shall deei it expedient to establish the 
out debate. e are nearty at the close OF the |) permanent scat of the Governinent of the United States on 
session, and a bill of this character will occupy || the banks of the Potomac, so as to include the cession of 
the whole day. || either State,or a part of the cession of both States, this 
Mr. HUNTER. I hope it will not be post- Assembly shall pass an act for advancing a sum of money, 
I ° ; : not execeding one bundred and twenty thousand dollars, to 
poned. I do not think it would be just to the per- || the use of the General Government, to be applied in such 
eons claiming under this bill to postpone it, he || manner as Congress shall direct, towards erecting public 
bill has taken its course, according to the ruling || buildings; the said Assembly of Maryland, on their part, 
Se as ania ae ct ; ai sid- || advancing @ sum not less than two fiiths of the sum ad- 
of the enate here tofore 2 ut having been consid vanced by this State for the like purpose.”’ 
ered as a private bill. The Senate refused this | 
morning to take up only those bills to which no | 
oe would be made. If that had been done | 
I should not complain, but they took up a bill in | 
which an individual is concerned, and after the 
debate of an hour, they now refuse to take up a 
bill in which two States have an interest. Ido 
not know how much debate it may give rise to— | 
probably not a great deal—but certainly there is 
as much justice in considering the claims of these | 
States as of apy individual, and the time assigned | 
for the consideration of such claims, by the rules 
of the Senate, is private bill day. 
The motion to postpone the bill was notagreed | 














| 


You will observe, Mr. President, that it is made 
on two conditions—that it shall be deemed ex- 
pedient by Congress ** to establish the permanent 
seat of the Government of the United States on 
the banks of the Potomac.’’ 

Mr. ADAMS. Is the word ** advance ?”’ 

Mr. BRODHEAD. Yes, sir; ‘‘ this Assembly 
will pass an act for advancing a sum of money.” 
You will perceive, Mr. President, that it is on 
condition Congress shall deem it expedient to 
establish this location for the seat of the Federal 
Government that the State of Virginia agrees to 
advance thissum. The consideration on which 
the sum of $120,000 was advanced, has been ex- 
ecuted. Virginia has received the consideration, 
because she has the Federal Government located 
within her territorial limits. The history of the 
legislation upon this subject [ have recited in the 
report to which I have alluded. ‘That report states 
five decisive objections to the bill. They are: 


to. | 

Mr. BRODHEAD. The claim for $120,000 on 
the part of Virginia, which the State of Virginia, | 
by an act of the Legislature of that State, trans- 
ferred to the Orange and Alexandria Railroad | 
Company, and the claim of $72,000 on the part 
of Maryland, have been long pending before Con- 

ress, I made an adverse report on the 30th of | 
Semenry: 1852, which recites all the facts, and the | 
conclusions against the claims to which the Com- 
mittee on Claims arrived. 

Shortly after the adoption of the Constitution, 
it became a great question in this country at what | 
particular place, and in what particular State, the 
seat of the Federal Government should be located. 
It became a contest. Congress then held its ses- | 
sions in Philadelphia, and proceeded to fix a site 
for the location of the Federal Government. 


Germantown was agreed upon by both Houses; | ing his order on Virginia, and a ‘gift? when drawing on 


and the bill fixing upon Germantown as the place || Maryland. The law of Maryland was the same as Virginia. 
went over from the first to the second session of (| Jefferson calls it at the time a ‘gift’ in one letter, and a 


“1. No time or manner of repayment is provided for. 

*2. The President of the United States had no author- 
ity to borrow money or contract fora loan. He was only 
authorized to accept grants of money. 
**3. The offer of Virginia of the said sum is conditional, 
provided the seat of Government was located near or with- 
in her territorial limits ; and it was made after Pennsylva- 
nia and Baltimore had offered donations or gifts, and when 
there was a strong probability that Germantown would be 
agreed upon as the site. There is no reason to infer that 
Virginia would have advanced that or any other sum, if the 
seat of Government had remained at Philadelphia, or had 
been located at Germantown. 
4. General Washington calls it a ‘ grant? when draw- 
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February 13, 
‘donation’ in another. The commissioners and others, 
when communicating with the authorities of Virginia called 
it a‘donation.’ Itis designated as a‘ donation’ on the 
books. Mr. Randolph, then Secretary of State, called ite 
* donation.’ 8 

«5. There is a presumption against the legal right to de 
mand the said sum, arising from the lapse of time. pi 

“It bas been urged that the particular phraseology used 
in the original proposition of Virginia, contained in the », 
of 10th December, 1789, implies an obligation upon the part 
of the United States to refund the money received, The 
words are, ‘ Virginia will pass an act for advancing a sum 
of money not exceeding one hundred and twenty thousand 
dollars, to the use of the General Government,’ &c. Tig 
word ¢ advance’ to the use of another, does not always create 
an obligation to repay such advance ; but, in this instance 
the word must be considered in connection with the other 
words used in the same connection, ‘ to be applied, in such 
manner as Congress may direct, towards erecting public build. 
wigs’ in a particular place. The money advanced Was so 
applied, and the trust executed.”’ 





act 


It seems to me that these are conclusive objec. 
tions to the payment of $120,000 to the State of 
Virginia, and $72,000 to the State of Maryland. 
The history connected with this early legislation 
and the debate which took place upon the prop. 
osition to fix the seat of the Federal Government 
at this place, are exceedingly interesting. [ wil} 
read what Mr. Jefferson said about it. In his 


memoirs and correspondence (vol. 4, pp. 448-9) 
he said: 


“ The great and trying question, (the assumption of the 
State debts,) however, was lost in the House of Represent- 
atives. So high were the feuds excited by this subject that, 
On its rejection, business was suspended. Congress met and 
adjourned from day to day without doing anything, parties 
being too much out of temper to do business together, 
The eastern members particularly, who, with Smith from 
South Carolina, were the principal gamblers in these 
scenes, threatened secession and dissolution. Hamilton was 
in despair. As I was going to the President’s one day, | met 
him in the street. He walked me backwards and forwards 
before the President’s door for half an hour. He painted 
pathetically the temper into which the Legislature had 
been wrought; the disgust of those who were called the 
creditor States; the danger of the secession of their mem- 
bers, and the separation of the States. He observed that 
the members of the Administration ought to act in concert; 
that though this question was not of my department, yet a 
common duty should make it a common concern ; that the 
President was the center on which all administrative ques- 
tions ultimately rested, and that all of us should rally round 
him and support with joint efforts measures approved by 
him; and that the question having been lost by a smail 
majority only, it w: robable that an appeal from me to 
the judgment and retion of some of my friends might 
effect a ehange in the vote, and the machine of govern- 
ment, how suspended, might be again set in motion. | told 
him that 1 was really a stranger to the whole subject; that 
not having yet informed myself of the system of finance 
adopted, I knew not how far this was a necessary sequence; 
that undoubtedly, if its rejection endangered a dissolution 
of our Union, at this incipient stage, I should deem that the 
most unfortunate of all consequences, to avert which, all 
partial and temporary evils should be yielded. IT proposed 
to him, however, to dine with me the next day, and [ would 
invite another friend or two, bring them in conference to 
gether, and I thought it impossible that reasonable men, 
consulting together coolly, could fail, by some mutual sac- 
rifices of opinion, to form a compromise which was to save 
the Union. @he discussion took place. J could take no 
part in it but an exhortatory one, because [ was a stranger 
to the circumstances which should govern it. But it was 
finally agreed to, that whatever importance had been at- 
tached to the rejection of this proposition, the preservation 
of the Union and of concord among the States was more 
important, and that therefore it would be better that the 
vote of rejection should be rescinded, to effect which, some 
members should change their votes. 

** But it was observed that this pill would be peculiarly 
bitter to the southern States, and that some concomitant 
measure should be adopted to sweeten it a little to them. 
There had before been a proposition to fix the seat of Gev- 
ernment either at Philadelphia or at Georgetown, on the 
Potomac ; and it was thought that by giving it to Philadel- 
phia for ten years, and to Georgetown permanently after- 
wards, this might, as an anodyne, calm in some degree the 
ferment which might be excited by the other measure alone. 
So two of the Potomac members (White and Lee, but 
White with a revulsion of stomach almost convulsive) 
agreed to change their votes, and Hamilton undertook to 
carry the other point. In doing this, the influence he had 
established over the eastern members, with the agency of 
Robert Morris with those of the middle States, effected his 
side of the agreement, and so the assumption was passed.”’ 


_ In the course of the debate on the bill to estab- 
lish the seat of the national Government at this 
place, Mr. Lee, of Virginia, said: 


“ Nations have their passions as well as individuals. He 
drew an alarming picture of the consequences to be appre- 
hended from disunion, ambition, and rivalship. He then 
gave a pleasing sketch of the happy effects to be derived 
from a national, generous, and equal attention to the soutli- 
ern and northern interests. Will gentlemen, said he, blast 
this prospect by rejecting this bills T trust they will not.” 

Mr. White, of Virginia, said: 

*<¢ After the present ferment is subsided, this position [on 
the Potomac] wil) be considered as a permanent bond of 
union ; and the eastern States will find their most essential 


interests oted by the measure.’ He adverted to the 
trade of Massachusetts, which, he said, was greater to Vir- 


ginia than to the whole Union besides ; ‘the southern States 
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would be cordial in promoting their shipping and advancing | 
their interests, when they observe that the principles of 
justice influence them on this great national question.’ ”’ 
it is evident that the bill fixing the seat of the | 
Federal Government on the banks of the Poto- | 
mac was carried by certain gentlemen from the 
southern country changing their votes and going 
for the funding system. Here was a compro- 
mise. I have heard much. during the last four 
or five years, about the sac. -d nature of compacts; 
and if there ever was a compromise fixed up for 
the good of the Union, for the permanency of the 
Government, this was one; because Mr. Jeffer- || 





son says, members of Congress were in such bad || 
temper With each other that they could do no | 
business, and the machine of Government was | 
suspended. You see how we were affected by it || 
in Pennsylvania and New Jersey. The site had | 
been agreed upon to be fixed at Germantown. || 
We had agreed to cede sufficient territory at that || 
place. Sums of money were offered to induce a | 
jocation there; but in order to calm the ferment | 
on this great subject of funding the debt, they, || 
asan anodyne to the southern gentlemen, agreed || 
to a southern location, and it was taken away | 
from Philadelphia and Germantown. Perhaps it || 
was as well that it was taken away. I think it 

13 well to have the Federal Government away | 
from the commercial points of the United States. 

These, sir, are briefly my objections to the bill 
now before the Senate. 

Mr. HUNTER. Though I think some irrele- 
yant matter has been brought into this case, I will | 
briefly give the history of its origin. The States \ 
of Virginia and Maryland advanced, the one | 
120,000, and the other $72,000, for the purpose | 
of assisting in the erection of public buildings | 
within the ten miles square, upon condition, it 1s | 
true, that it was to be located within their terri- || 
tory. These sums were advanced by these States | 
respectively. In the very act by which Virginia | 
made provisions to advance the money she used 
the term ‘fadvance.’’ It had been reported ori- | 
ginally with the word “ grant,’’ or * give.’’ I will \ 

' 


refer to it presently in terms; and that word was 

stricken out and ** advance’’ substituted to show | 
that they did not intend to make a permanent 

grant or gift of this money. It is true she never | 
did apply to have the money refunded to her until | 
after that portion of the District which belonged | 
to her was retroceded to Virginia. 
lect, at the time the bill for the retrocession of Al- || 
exandria was up, the people of that town thought | 
then a provision ought to have been introduced 
into that bill returning to them the money which | 
Virginia had originally contributed to aid in the 
construction of these buildings. But it was 
thought it might jeopard the bill itself, which || 
was of far more importance to them than any | 
question of money; and the question was not 
raised at that time. 

Afterwards, on application to the State of Vir- 
ginia, that State gave to the Orange and Alexan- 
dria Railroad Company, in which the corporation 
of Alexandria was largely interested, her claim 
to this sum, on condition that it should go to edu- 
cational purposes. This claim has been since 
pressed by that company, to whom it would be || 
not only useful on their own account, but for the || 
sake of the great connection from North to South || 





I well recol- |} 





| of the United States would ever agree to admit 
|+that the seat of Government was irrevocably || 

| placed here, unless the States of Virginia and 
|| Maryland should consent to its removal ? 
| you believe they would agree that they had sold | 
| out to those States the right to remove the seat of || 


| tions, they are as much binding on the one side 


| because the seat of Government was placed here 


| tion, that act has passed, and nobody proposes to 


| for erecting the necessary public buildings for the accom- 


| so soon as the soil and jurisdiction of the said town are ob- 
| tained, and that on the completion of the said buildings, || 





on the shortest line of railroad which exists from || 
this place to Memphis. When the claim was || 
presented here, it was resisted on the ground that | 
1! was no debt due to Virginia, but a donation on | 
her part originally to the Federal Government. | 
Sometimes it was said it was a donation; some- 
times it was said that it was paid upon condition 
that the seat of Government should be placed | 
here, and that having been made upon that condi- 
tion, therefore, as the seat of Government was | 
here, the General Government was absolved from | 
all obligation to repay. 

Sir, | do not think it is necessary to raise the | 
question as to whether it was a debt or not. Here 
is the great fact, that@t the time when this Gov- 
ernment was poor,#these two great States did 
contribute their money to aid the Government in 
the erection of public buildings atthis place. No 
matter whether the inducement was that the seat 
of Government was to be placed within their ter- 
ritory or not, it is very certain that this Govern- 
ment did receive the use of their money. The 
state of things is now reversed. This Govern- 
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poor; and even if this had been a donation, it | 
seems to me that common liberality would re- 
quire, if the States needed it, that it should be | 
returned tothem. Notso,saysthe Senator from || 
Pennsylvania, because it was upon that condition || 
that the seat of Government was placed here. || 
Mr. President, do you believe that the Congress || 


Do || 


' 


Government for the paltry consideration of a sum || 
less than $200,000? If there were such obliga- || 


as the other. If that view of the question be true, || 
then, if Virginia and Maryland should refuse to 
take back this money, Congress would be obliged 
to leave the seat of Government here always, no 
matter what might be the necessities for its re- 
moval. 

But, sir, the Senator from Pennsylvania is not || 
content with insisting that we cannot recover it || 


| 
i} 


for the sake of that pecuniary consideration; but 
he says there was another—that the seat of Gov- | 
ernment was placed here because of the agree- || 
ment of certain members to pass an act for fund- || 
ing the State debts. 


If that was the considera- || 
disturb it. If it was placed here on the consid- || 
eration of funding the State debts, both sides have || 
performed the obligation resting on them, and | 
there is no reason why this money should not | 
be returned to the States of Virginia and Mary- || 
land. « | 
Now, how is it in regard to the true character 
of the transaction? Was this money an advance, 
or was ita gift? If you look to its history you || 
will find that so far as the action of Virginia and 
of all who represented Virginia was concerned, || 
she steadily maintained it to have been an ad- | 
vance. The first thing we see on the subject is a || 
resolution offered in Congress by Mr. Lee, of || 
Virginia, in these words: 
* Resolved, That the 


| 
Joard of Treasury take Measures 


| of the same family whic 
| we were poor, the sum which she originally ad- 
| vanced ? 


|| will be applied ? 


ginia was never designed. It is evident, then, 
that the larger portion of the sum advanced by 
her was not directed to the purpose for which she 
intended it, because, in all her acts, she specified 
her advance to be for the purpose of erecting 
public buildings. Her resolution says expressly: 
** This Assembly will pass an act for advancing 














' . 
| asum of money, not exceeding $120,000, to the 


use of the General Government, to be applied, in 
such manner as Congress shall direct, towards 
erecting public buildings.’’ And yet the larger 
portion was applied to the general purposes of 
this city. As TI said before, it seems to me that 
on this occasion it is not necessary to enter into 
the question whether it was a donation or a loan. 
If it were a donation, now that we are rich, why 
should we be not willing to restore to a member 
contributed to us when 


Especially, why shall we not do it when 
we come to consider the valuable uses to which it 
The benefits to result from it 
will redound not merely to the State of Virginia, 
not merely to the city of Alexandria, but to this 


| city and to the whole country; for it is to be de- 


voted to a line of railroad that is the shortest 
between the city of Washington and Memphis. 
Take a string and place it between these two 
points on the map, and you will find that it pur- 
sues very nearly, and almost identically, the line 


| of the railroad which is now being constructed 


between these places, through the States of Vir- 
ginia and Tennessee. 

When you come to consider that without any 
constitutional question, without any violation of 
propriety, a sum of money of this sort may be 
returned to the State advancing it, and applied to 
uses so eminently beneficial to the whole country, 
and particularly to this District, it seems to me 
there ought to be no objection. The answer to 
the question, why the demand was not sooner 
made, is that it Was not made whilst Alexandria 
was within the District, and was only made when 
she withdrew from it, on her application, and on 
the grotind she has always taken, that while she 
was a part of this District, the General Govern- 
ment acted towards her the step-mother’s part; 





modation of Congress at Georgetown, on the Potomac river, 


| Congress adjourn their sessions to the said Federal town. 


“* Resolved, That the States of Maryland and Virginia be 
allowed a credit, in the requisition of 1787, or in the arrear- 
ages due on past requisitions, for such sums of money as 


| they may respectively furnish towards the erection of said 


buildings.”’ 


That resolution did not pass; but it appears 
that the member from Virginia who moved it, | 


proposed it distinctly on the condition that this || 


was to be a mere advance. 
say in her own act? 

** Resolved hy the General Assembly of Virginia, That a | 
copy of the foregoing act of the 3d December, 1789, be trans- 
mitted to the General Assembly of Maryland without delay ; 


What does Virginia 


| and that it be proposed to said Assembly to unite with this 
| Legislature in an application to Congress, that in case Con- 


gress shall deem it expedient to establish the permanent seat 
of the Government of the United States on the banks of the 
Potomac, so as to include the cession of either State, ora 
part of the cession of both States, this Assembly will pass | 
an act for advancing a sum of money, not exceeding | 
$120,000, to the use of the General Government, to be ap- 
plied in such manner as Congress shall direct, towards 
erecting public buildings, the said Assembly of Maryland, 
on their part, advancing a sum not less than two fifths of | 
the sum advanced by this State for the like purpose.” 


[t is stated here, in the report emanating from 
the committee, over which the Senator from 
Pennsylvania presides, that when they came to 
pass the act for advancing the money, ‘* The 
Journals of the House of Delegates for the time 


| in which that act was onits passage clearly show 


that the State adhered to its purpose of making 

the ‘advance,’ and refuse to make it ‘a grant.’ ”’ 
Thus, as far as we can trace the action of Vir- 

ginia, it is evident that she designed itto be merely 


| that she did not receive her share of the appropri- 
| ations and attention of this Government; that 


everything was given to Washington and but 
| little to Alexandria. It was on that account that 
her people were anxious for retrocession; and at 
that time they were anxious that I, who was at- 
| tending to the bill for retrocession, should press 
| their claim to have this money originally advanced 
| by Virginia returned to them. It was not done 
because there was no consent on the part of the 
State of Virginia to make such an application, 
| and because, as I said before, it was thought it 
| might imperil the bill. 
This, | believe, is the whole case as far as Vir- 
| ginia is concerned. 
| Mr. WADE. Mr. President, I am a member 
| of the Committee on Claims which reported this 
| bill,and Lam in favor of it, after a full investigation 
| of all the facts and circumstances connected with 
| it, and I shall vote for it in the Senate as I did in 
| the committee. There might, under other cir- 
cumstances, be great force in the objections urged 
| against this bill by the chairman of the commit- 
tee, [Mr. Bropuean.} The fact that the claim 
has been permitted to lie for so long a time with- 
out any movement on the part of those having a 
| right to ask for the money, perhaps seems to 
imply that at the time when this loan or grant or 
| gift, or whatever it may be called, was made, 
| there was noexpectation that it was to be returned. 
The language connected with the original grant, 
| it being sometimes called a gift, sometimes a do- 
|| nation, sometimes an advance, sOmetimes one 
thing and sometimes another, would seem to 
|| imply that perhaps it was not then expected the 
|| money would be repaid. All these considerations, 


an advance; that she did not choose to be placed || however, did not satisfy me that we ought not 


grant. But whether it were an advance ora grant, | 
the money was put in the hands of the Govern- 
ment of the United States, to aid in the erection | 
of public buildings. Now, what appears from 

your own account? That out of this $120,000 a | 
sum of less than fifty thousand dollars was appro- | 
priated to public buildings, and the rest was | 
appropriated to the general uses of this city—a 


| 


ment is rich; those States, comparatively, are || purpose obviously for which the advance of Vir- | 


| in the position of making it an absolute gift or’ 


| to repay the money. I care but little what the 
| expectation was at that time. If these States, 
| actuated by magnanimity, and for the purpose of 
| advancing the public good, gave us money to 

erect the public buildings at that day, when our 
| Treasury was comparatively empty, and when it 
| was really an object to have such a donation, I 

| would repay them. Although we are now embar- 
| rassed by an overflowing Treasury, and are en- 
| deavoring to find ways and means whereby it 
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may be depleted in some way, the state of things In 1788, the General “Assembly of Maryland 


then was exactly the reverse. A donation of this 
amount of money in aid of the construction of 
the public buildings was an object of very great 
importance at that period, and the whole eee 


of the transaction shows that it was so consid- | 


ered by the General Government. 


It was very || 


passed an act for the cession of this District to 


the Federal Government. There was nothing || by General Washington without his suspe 


said in this act of cession as to a consideration to 


Government for the acceptance of that grant— 
nothing that implies that the State of Maryland 





glad to avail itself of the generosity of these || thought it so great a favor and such an important 
States, by which it was assisted in obtaining the || advantage that it was to be paid for. Nor in the 


money to erect the public buildings. 


nicalities the construction which might have been 
put on the original grant at that time. ; 
There is foree, however, in another objection 
which the chairman of the committee has pre- 
sented, which is, that accompanying these trans- 


actions there was no evidence retained of the claim || business of passing these resolutions. 


of these States—no particular terms or stipula- 
tions as to the payment of the money. This cir- 
cumstance, I presume, would Jead one to suppose 


that it was not expected at the time that repay- | 


ment would be demanded. But on the other side 
there are many circumstances connected with the 
transaction which might be referred to, if it were 
thought necessary, which seemed to show that 
throughout the whole proceeding the States which 
advanced this money seemed to have an idea that 
it was loaned by way of advancement, to be re- 
paid in the future. 

For myself, I frankly acknowledge this con- 
sideration was comparatively unimportant. The 
great stubborn fact still stands out, that while the 
nation was poor we availed ourselves of the gen- 
érosity of these States, and took the money which 
they offered—whether b 
care not. At all events, those who have the right 
to say on what condition they granted the money, 
now say it was by way of advancement, to be 
repaid at some convenient time in the future. On 
this question I will not stand here to contend with 
a sovereign State. When shejhas made an ad- 
vancement or loan, or even a donation, if you 
please to call it so, and we have availed ourselves 
of its benefits, | will not, when she a to be 
repaid, and we have an overflowing Treasury, 
stand here to say that the money was a gift, and 
therefore ought not to be repaid. Sir, the State | 
which I represent asks no such thing of me. Her | 
people know full well that we have had the money, | 
and that it has gone for the advancement of the 
public interest; and they are willing now to bear 
their share of this public burden. 

Ihave briefly stated the considerations which 
induce me on all occasions to stand forward as an 
advocate for the repaymentof this money. I do | 
not wish to have this Government indebted to any 
State in this Union, or to anybody. I shall feel 
that it is under an obligation to the States of Vir- 
— and Maryland until this money shall have | 

een paid. In my judgment, the money ought | 
to be repaid; and I do not think we ought to eriti- 
cise the motives and purposes that prompted the 
advancement at the time. It was a noble, gen- | 


way of gift, or loan [ | 


For this || subsequent resolution, which was a in 1790, 
reason I was not disposed to criticise with tech- || was there anything which intimate 


that the State 
of Maryland was advancing this money in con- 
sideration of the location of the seat of Govern- 
ment in her part of the ten miles square which 
she had agreed to cede in the year 1788. 

The State of Virginia took the initiative in the 
A resolu- 
tion was passed by the Legislature of that State 
in December, 1789, and the Senator from Virginia 
has very properly stated that, while the language 
of the resolution precludes the idea of an absolute 
gift, there is the further argument to be drawn 
from the fact, which he also stated, that the title 
of the resolution was altered so as to strike out 
the word ‘ grant,’’ which would have left such 
implication, and insert the word ‘ advance,’’ 
which does not contain such implication, and 
which is in conformity with the language of the 








|| body of the resolution. 


The General Assembly of Maryland passed its 
resolution in 1790; that of the State of Virginia 
having been received too late in the session at 
which it was presented to gur Legislature, to be 
acted on. 
July, 1790,) the cessions of Maryland and Vir- 
ginia were accepted by the Government of the 
United States, and it was not till the 15th Decem- 
ber, 1790, five months after the cession had been 
accepted, that Maryland tendered the advance of 
that $72,000, which is now said to have been the 
inducement of the location of the seat of Govern- 
ment on the Potomac, which had, in fact, pre- 
ceded it. 


The Maryland resolution was as follows: 


** Whereas, by a resolution of the General Assembly of 
Virgini ssed on the 10th day of December, 1789, it was 
| prop © the General Assembly of Maryland, that the 
| Assembly of Virginia will pass an act for advancing a sum 
| of money not less than $120,000 to the use of the General 
| Government, to be applied in such manner as Congress 

shall direct, towards erecting public buildings ; the Assem- 
bly of Maryland, on their part, advancing a sum not less 
than three fifths of the sum advanced by the said Assembly 
of Virginia ; which resolution came so late to the last Gen- 
eral Assembly of Maryland that it could not be acted upon, 
and was therefore referred to this present session; and, 
whereas this General Assembly doth highly approve of the 
object of said resolution, and is desirous of doing everything 
mene on the partof Maryland for carrying the same into 
effect : 

** Resolved, That this House duth accede to the proposi- 
tion contained in the said resolution of the General Assem- 
bly of the State of Virginia, and will advance to the Presi- 
dent of the United States, for the purposes mentioned in the 
| said resolution, the sum of $72,000, payable to his order in 
three equal yearly installments.’ 


In June and July 1792, and in March, 1793, 














erous act, and we ought now to respond to it in 
the same spirit. 

Mr. PEARCE. Mr. President, I do not mean 
to detain the Senate for any length of time, nor 
to repeat what has been said by the Senator from 


| this money was paid in installments of £9,000 
| currency each, making in all $72,000. It is true 
| the drafts drawn by General Washington for this 
urpose on the Treasury of the State of Mary- 
and, used the term “‘ granted.’’ In some sense, 


Virginia. The Legislature of Maryland has || any money voted out of the Treasury may be 


passed resolutions requesting its Representatives 
in both Houses of Congress to use proper efforts | 
to effect the passage of this bill. I do not feel at | 


liberty after that request to be er silent on || 


the subject. If the State of Maryland, in 1790, 
made a donation to the United States of =| 
money which is the subject of the bill, and seeks 


| said to be granted to the purposes to which it is 
| to be applied; and it is not at all inconsistent with 

the word *‘grant’’ that money should be advanced; 
for whether it is an advance or a gift, it is granted 
| for either purpose out of the treasury. Neither 
was it the duty of the administrative officers of 
| the Legislature of Maryland to scan too closely 


now lo reclaim their donation from this Govern- || the draft, and criticise a single word and refuse to 


ment, it is an act of unparalleled meanness. If, | 
on the contrary, she advanced the money, not to 
be repaid in any definite time, but to be returned 
at some future period, as far distant as you 
please, entirely indefinite, and yet to be returned 
at some time, that was an act of liberality which 
has met with a very poor requital from this Gov- 
ernment. If I could believe that this money had 
been a donation, an absolute unqualified gift from 
the treasury of Maryland to that of the Govern- 
ment of the United States, I should be covered 
with shame at the idea of my State claiming it 
again; and no matter how many resolves the 
Legislature might pass of request or instruction, 
I would not raise my voice for it a moment, but 
would vote inst it as nst any other un- 
founded claim. But Tdo not believe it to beso, sir. 


pay because it contained the word * grant’? in- 
stead of ‘* advance.’’ Whether that be so or not, 
it is at all events certain that the Government of 
| the United States knew the character in which it 
had been agreed to furnish this money to the Gen- 
eral Government. If they were not willing to take 
it on the terms and according to the language of 
the General Assembly of Maryland, they should 
not have taken it at all; but they cannot derive, 
from the fact that they have chosen in their act 
to call ita grat, any argument to show that the 
character of the advance was any other than that 
which the resolution itself gives toit. Itwas not 
competent for any or all the administrative officers 
of the Government, or the President of the United 
States himeelf, to vary the terms of that resolu- 
tion by the change even of a single word in the 





In the mean time, (that is to say, in | 
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draft which he drew for the money. Very sh 
ably the draft was drawn by a clerk, and elened 
cting 


the importance which was afterwards to be ate 


be paid by the State of Maryland to the General || tached to the word “ granted”’—a term, indeed 


which might well be applied to the appropriatioy’ 
whether a gift or a loan. , 

Now, to show that the State of Maryland ro. 
garded this money asan advance from the begin. 
ning, I will mention the further fact that in the 
succeeding year, 1701, it became necessary to pass 
a law, by virtue of which the fiscal officer of the 
State might pay this money out of the treasyr 
of Maryland. The resolution had been mere| 
an agreement to pay it; but an act of the General 
Assembly of Maryland was necessary, and was 
passed at the December session, 1791, recitins 
that by the agreement of the preceding year, they 
had promised to advance the sum of $72,000 tp 
the General Government. The same language 
was used by the Legislature of Maryland in || 
cases. 


Mr. HUNTER. Will my friend allow me to 


| Say to him that General Washington sometimes 


used the term ‘* advance,” as he did in a letter 
written from Philadelphia in August, 1793, in 
which he says: 

“Tn what manner would it be proper to state the accounts 
ofthe States of Maryland and Virginia? they having advanced 
money, which was not all expended.” 

Mr. PEARCE. I was about to mention that 
fact. I had it before me in a report made by Mr, 
Underwood, I think in the session of 1850. 

This subject has been before Congress for a 
number of years. The State of Maryland made 
no demand for this money, for the State was very 
wealthy; the State had in her treasury for many 
years interest-bearing stocks from an early date 
after the Revolution, down to a period long sub- 
sequent to the war of 1812, of about a million of 
dollars. There was really no direct tax neces- 
sary for the support of the State government. 
We had funds, the interest of which defrayed 
these expenses, and even enabled us to advance 
other moneys to the Government of the United 
States, both in war and in peace. But our inter- 
nal improvement system plunged us into debts 
which became embarrassing in 1842, and then we 
called upon the General Government to return 
this money, which had been advanced over fifty 
years before, for which no interest had been 
claimed, or ever has been claimed, down to the 
year 1842. I believe a claim has been set up for 
the State for interest from 1842, when the de- 
mand was made on the Government. 

Now, sir, I think it is scarcely worth while to 
multiply argument or statements on this subject. 
It is impossible to deduce from the language used 
by the State herself the idea of an absolute, un- 
qualified gift. It is not to be found in her reso- 
lution—in her deed of cession—in the act author- 
izing the money to be paid out of her treasury. 
It is not to be found in any subsequent proceed- 
ing of the Legislature, or any department of the 
government of the State of Maryland; and even 
the General Government itself, while sometimes 
claiming it as a donation, has at others recog- 
nized it as an advance. It was an advance, and 
was tendered, as I have shown, subsequent to the 
acceptance of the Virginiaand Maryland cessions. 
The General Government has had the benefit of it. 
It is not called upon to pay interest by this bill for 
any pe of the sixty-five years during which it 
has had the use of the money. If, now, the Gov- 
ernment chooses to repudiate the advances then 
made her—to deny her obligations, and confiscate 
the money which the States of Maryland and 
Virginia have advanced to her—let her do so. 
trust the State of Maryland will never pass another 
resolve on the subject, but will treat the United 
States, as to this claim, as we do any pauper 
debtor who grows rich only after so many years 
of destitution that he forgets or denies the ad- 
vances made to him in his need. ‘ 

The State of Maryland@has never been a nig- 
gard to this Government; and to mention what 
perhaps many gentleman are not aware of, it 1s 
not the only instance in which this Government 
has borrowed money from the State of Maryland 


for the erection of public buidings here. I have 
before me a letter of General Washington to his 
Excellency J. H. Stone, Governor of Maryland, 
written severtl years after the advances made by 
aryland, which I will read: 


Virginia and 


1857. 
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‘¢ PHILADELPHIA, December 7, 1796. 

«Sir: The attempts lately made by the commissioners of 
the city of Washington to borrow money in Europe for the || 
purpose of carrying on the public buildings, having failed 
‘been retarded, they have been authorized by me to apply 


1957. 


to your State for a loan of $150,000, upon terms which they i] 


will communicate. Such is the present condition of for- 
eign nations With respect to money, that, according to the 
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| we are only too rich. 
ort with the pride and dignity of the United 


|| States that Congress and its Executive Depart- 


, + | > - + - ¢ zhie at 
peat information, there is no reasonable hope of obtaining | ments should occupy Halls for which they are 
q joan in any of them immediately, and application can | indebted in whole or in part to the generosity 


now only be made in the United States upon this subject 
with any prospect of success, and perhaps nowhere with 
greater propriety than to the Legislature of Maryland, 
where, it must be presumed, the most anxious solicitude is 
felt fur the growth and prosperity of that city which is in- | 
tended for the permanent seat of Government for America. 

« If the State has it in its power to lend the money which | 
js solicited, I persuade myself it will be done ; and the more 
especially at this tune, when a loan is so indispensable, that, 
without it, not only very great and many impediments must 
be induced in the prosecution of the work now in hand, but | 
inevitable loss must be sustained by the funds of the city, | 
in consequence Of premature sales of public property. L 
have thought I ought not to omit to state, for the informa- 
tion of the General Assembly, as well the difficulty of ob- 
taining money On loan, as the present necessity for it; which 
| must request the favor of you most respectfully to com- 
wunicate.”? 


The historian from whom I read, continues: 


“The application was successful, and the State of Mary- 
jand, while complying with the personal request of the | 
President for a loan, passed resolutions in testimony of their 





high regard for Washington hmself. The amount loaned || 


was $100,000,” 


Mr. SEWARD. I happened to be here, Mr. | 


President, seven years ago, when this question || 


was before the Senate; and I have a very distinct | 
recollection of the impression then made on m 
mind, by the report referred to by the Nantieiaide 
Senator from Maryland, having been_presented 
by Mr. Underwood, a Senator from Kentucky, | 
which produced the conviction that it was my 
duty to vote for this bill, and I shall perform that | 
duty very cheerfully now. 
The bill has two aspects—at least that part of | 
it which relates to the advance or donation made 
by the State of Virginia. ‘The State of Virginia 
has transferred and assigned whatever claim she 
has for reimbursement of this sum to the Orange 
and Alexandria Railroad Company. Being my- | 
self in favor of internal improvements which are | 


of a national character -—- believing that the con- || 


struction of a railroad from the north to the south, 
over that very line where this money is to be ex- | 
pended, is to cement and confirm the Union, and | 
add a new bond and ligament to it, everybody 
knows that, with my views on the subject, I 
would cheerfully vote for this money as a grant 
for that purpose; and however strange it may 
seem to some of the advocates of this bill, it is 
entirely consistent with my own views of public | 
policy and my ideas of the Constitution. I there- 
fore should cheerfully vote for this bill proposing to | 
give this destination to the fund, without looking 
to see the manner in which the title arose. But 
I shall hardly hope to carry a portion of the Sen- | 
ators—and perhaps the Senators from Virginia— | 
with me in favor of this bill on that aspect of the | 
case, and therefore I take it up in another. 

Mr. President, the State of Virginia, beyond 
all doubt, contributed to the erection of this Cap- | 
itol, and of these public edifices which we now 
use for the Government of the United States, the 
sum of money here specified. She either ad- | 
vanced that money as a loan, to be repaid atsome 
future time, or she gave it to the Government of 
the United States. If this money was advanced | 
as a loan, the advance created a debt which it is 
now the duty of the Government to discharge. 
If, however, the money was contributed by way 
of gift or donation to the Government of the United 
States, I do not see that it materially alters the 


| of the States. Nor is thisa peculiar view adapted 
to this particular case. 
Mr. President, if an Indian war breaks out in 


| 
| one of the Territories or in one of the States, and 


|| the States advance the money for their protection 
|} and defense without any contract, if t “ar make 


| the donation for their own defense, this Govern- 
| ment never stops to inquire whether it was done 
| by way of advance or donation. It assumes and 
| discharges the claim by reimbursing the money 
|advanced. So it was in the war of 1812, when 
several of the States were particularly exposed, 

and when the credit of the national Government 
had sunk, the State of New York, and several 
other States, raised large sums of money, and, 
without stopping to ask whether they would be 


the public defense. The Government recognized 
the obligation discharged and reimbursed the 
moneys as a debt. 

I think all the difficulty there is on this subject 
arises from our failure to go back to the period 
when this transaction occurred. It was at the 
close of the period when this Government was 


|| under the management of the Continental Con- 


| gress, and at the beginning of its term of consti- 
tutional history. Up to the time when this trans- 


'| action occurred, there was practically no Federal 


Treasury—no [’ederal resources. The Confeder- 
ation had no power to raise money, and no power 
tolevy taxes. ‘The whole financial power of the 
Government rested in the States severally, and 
| all the Confederation could do was to replenish 
| its Treasury if it could by making requisitions on 


|| the States, which the States would comply with, 


or not, at their pleasure. Up to this very period 
the Federal Government of the United States, 
such as it was, had subsisted upon and been 


|| maintained by the treasuries of the States, and 


the States were then rich and strong and powerful 
in a comparative point of view with reference to 
the Federal Government. It was the new Con- 
stitution which transferred these sources of tax- 
| ation and of public wealth from the States to the 
Federal Government, and transferred the actual 
power of the country, and the government of the 
country, from the Governors and Legislatures of 
the States, where it had before resided, to the 
Federal Government which was established by 
the new Constitution. 

| Soatthat time, thisGovernment, impoverished, 
was without the means of building a Capitol. 


contributions from the States. Looking at the 
| condition of things at that time, and as the affairs 
of Government were then administered, it seems 
to me most natural and most probable that the 
States of Maryland and Virginia, which were 
really wealthier and stronger than the Federal 
Government, advanced this money under the ex- 
pectation that it would be repaid when the Gov- 


reimburse them. 
I said before, it comes back to the same proposi- 
tion. 
were built for us by the contributions of two of 








case. In the one case there would be an obliga- 
tion already existing, a debt already to be paid 
for money which has been borrowed. In the other 
case there is an advance, which is the basis of a 
moral obligation which the Government may at 
any time recognize and assume, and that creates 
the debt; as, for instance, if at the expiration of 
this term of Congress, I found myself unable to 
reach my home, and a friend should put money 
into my hands to enable me to reach there, he 
being rich and I being poor, and circumstances 
should afterwards change, and he become poor 
and I become rich, I want to know whether, in 
that case, I should not have the moral obligation 
resting on me which I would convert intoa debt, 
and refund him the money that he had advanced? 

This moral obligation strikes me as peculiarly 
appealing to the sense of honor of the Govern- 





general and strong and rich Government, we have 


changed positions, I am for discharging this obli- 


gation, and securing to ourselves the right to feel 
that this Government owes nothing but gratitude 
to these States at a time when they had power to 
give, and this Government had not the power to 
command, 

Mr. NOURSE. Mr. President, I feel every 


priation if I can be made to understand that I 
ought to do so. I have risen for the purpose of 
exonerating myself from an imputation which 
the general current of debate, I fear, will lay at 
the door of those who vote against it, that they 
are niggardly, or that they are not disposed to do 
what is fair and generous. 








ment of the United States. We are here oceu- | Now, 
pying an edifice which was in part built for us by | 
the State of Virginia. She is comparatively poor; | 
1 think it does not com- | 


refunded or not, applied them to the purposes of | 


The proper way, the natural way, was to rely on | 


ernment should have paid the pressing debts | 
under which it labored, and should be able to | 
Whether that be so or not, as | 


We are occupying halls, in part, which | 
|| the old Thirteen. Now, when we are thirty-one | 


in number, and by the very relinquishment of | 
power and wealth on their part to constitute a | 


|| disposition in the world to vote for this sere | 


685 





sir, [ say at once, if this mone was given 
| or advanced by the two States of Virginia and 
|| Maryland because the United States were poor 
| and they were com aratively rich—if it was an 
|| act of liberality, and so intended on their part, 
then I will not be the man to question here and 
| now whether that money should be repaid or not, 
I care not whether it is a loan, an advance, a gift, 
or what not; if they have been liberal to the 
| United States, let us be not only just, but liberal 
| to them in return. 
'| But, sir, I am not able to take that view of the 
|| subject. I look at the act which provides for the 
| advance of this money, and what do I find there? 
|| That it is conditional—if the General Govern- 
| ment will locate the seat of Government whore 
| we wantit to be, themgye will make this advance. 
What is the inferentibut that it was intended to 
benefit themselves by that very operation? The 
felt that they were receiving a consideration which 
was ample compensation for the advance which 
they were then making. The condition was com- 
| plied with, and now are they not paid? 

But it is said that the Treasury of the United 
| States was empty. The United States were poor 
‘| at that time. Has it not occurred to gentlemen 
| that there are two constructions to be given to 
| that advance of money? and may it not be said 
that they took advantage of the poverty of the 
| United States, and offered them an inducement 
| which was effectual, simply because they were 

poor? Such an inducement as that held out to 
| the United States now, with its full Treasury, 
| would amount to nothing; but the United States 
were poor at that time, and in a condition there- 

| fore to receive this proposition: ‘* we give you so 
| much money in this contest and strife for the lo- 
| cation of the seat of Government; we feel so much 
interest in having the seat of Government located 
on the Potomac river, that if you will locate it 
| there we will advance, give, or grant $120,000 
for the purpose of securing that object. Now, I 
say, only show me that this has one tithe ef the 
character of liberality about it, and I will vote for 
the appropriates. 
Mr. WILSON. I do not know, Mr. Presi- 
dent, that I have any objection to voting for this 
| bill. That these States made a donation of this 
| money, is admitted. I do not know that I wish 
to keepin the Treasury of the United States money 

| that the States of Maryland and Virginia can even 
| claim to belong to them. But, sir, in voting for 
| this bill, fl wish to say—what I believe to be true, 
| what I know to be true, and what every man 
| familiar with the history of the country knows 
| to be true—that this money was advanced by Vir- 
| ginia and Maryland to induce the Federal Gov- 
‘| ernment to establish the Federal capital on the 
| banks of the Potomac. There was a contest—a 
|| great contest—whether the national capital should 
be established on the banks of the Delaware or 
'| on the banks of the Potomac. These donations 
were made as inducements to the Federal Gov- 
ernment to establish the national capital here; 
and they had an influence on the national Gov- 
ernment in securing the establishment of the na- 
tional capital here. A bargain —a bargain dis- 
graceful to the men connected with it, between 
the advocates of the funding system and the advo~ 
cates of the establishment of the national capital 
on the banks of the Potomac, on slave soil—was 
made—made to save the Union, it was said. I 
regard it, I have always regarded it, as the great 
misfortune of this country that the national cap- 
ital was established here on slave soil, where the 
ublic men of the country have been surrounded 
be the malign influences of slavery. From that 
hour to the present, laws have existed in this 
District and in this capital, and scenes have been 
enacted in this District and in this capital, dis- 
graceful to a Christian and a republican country. 
And laws exist here to-day, sir, for which we are 
responsible, by which some of my constituents, 
if they happen to have a skin darker than my 
own, are compelled, if they come here, to pay 
fifty dollars annually to live in the national cap- 
ital of this Democratic Republic! Yes, sir, men 
] in whose veins runs Grestasionary blood cannot 
|| live in this national capital without paying fifty 
|| dollars annually, and then be subjected to laws 
|| that disgrace the uation before the civilized world. 
| Maryland comes here, sir, openly, and makes 
a claim on us to pay this money she held out to 
}us as an inducement to come here. Virginia 
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ered this as a sort of claim, and passed it over to 
a railroad corporation. 


mode of coming here. Sir, let Virginia come 


here and say what is true, ‘‘ We wanted the seat | 


of the national Government established on the 
banks of the Potomac; we contended for it; we 
bargained for it; we made these advances, these 
grants, these donations of money, to bring about 


THE CONGRESSIONA 


comes here in a roundabout way, having consid- 


New York for the views he has taken on this 


I do not like this indirect || subject, as far as the State of Virginia is con- 


cerned, and do not mean to quarrel with him about 
it. But again, in almost his own words, as one 
of the Senators from Virginia, I wish to say, that 
| the claim is presented, not asa gratuity, not as a 
} 

| bounty, but as a debt. Although I am free to 
admit, that standing here as a Senator, towards 


that result; we have enjoyed its rich benefits; || any other State I would say with the honorable 


more of our sons have filled office here than of | 
almost all the States of the Union besides; the 
Treasury of the Federal Government is now full 
to overflowing; we are now poor; we wish to | 
build railroads; and we want the Federal Gov- 


Senator from New York, and others, that if it 
rests only as an obligation of honor, it is an ob- 


ligation to be fulfilled on the part of this Govern- 
ment. 








ernment to pay us back this money.’’ Sir, it is 
no debt, no obligation. These donations of Mary- 
land and Virginia broughtthe Federal Govern- 
ment here, and these two States have had the | 
benefits of its location here. Maryland to-day | 
supports her State government, to some extent, 
by the benefits of this capital—by the travel over 
the railroad from Baltimore to this city. 

Mr. PEARCE. What she gets from that rail- 


road is nota tithe of her income. 


Mr. WILSON. I do not say that it is her whole || 


income, but it is her income in part, and a con- 


siderable income it is; and Maryland and the || 
people of Maryland have received great benefits i| 


from the establishment of the national capital here. 

Sir, I will vote to pay back to Maryland her | 
donation; I will vote to pay back to Virginia her | 
donation, for I do not wish to keep money in the 
‘Treasury to which they look with hungry eyes. 
But while I vote for this bill, | want to remind 
Senetors, especially from re and Virginia, 
that the State I represent has had aclaim here for 
forty years for services rendered this country in 
di fend 





ing the coast of New England in the war of | 


The State of Virginia, by the terms of her reso- 
lution, agreed to *‘ advance”’ this money. Mary- 
land agreed to advance two fifths of the amount— 
Virginia $120,000, and Maryland $72,000—to be 
expended by the General Government in the con- 
struction of public buildings here, provided the 
seat of Government was fixe@ on the banks of 
the Potomac, and embraced a part of those two 
States. The honorable Senator from Massachu- 
setts says that was the consideration. It wasa 
consideration. It appears so on the face of the 
resolution. Thatis nothing new. The honor- 
| able Senator says it was the whole consideration. 

That is his construction. He may place that 
construction on it if he thinks proper, and other 
gentlemen may do so as they may construe the 
matter. We say, the history of the times shows 
it was a part only of the consideration. We 
| know very well that the old Congress passed an 

ordinance to fix the seat of Government at the 
| lower falls of the Delaware, and required the au- 
| thorities to erect buildings there for a seat of 
Government, but they could not execute it, be- 
cause they could nut get the money. The State 
of Virginia then said, ‘* If you will fix the seat 


1812, when the soldiers of the Federal Govern- || of Government on the banks of the Potomac, in 


ment were withdrawn from our defense and sent | 
on expeditions for the conquest of Canada. Mas- 
sachusetts had to draw her militia to the sea-coast 
to defend that coast, when the British flag floated 
almost within cannon shot of her coasts. She 
has a claim of more than two hundred thousand 
dollars upon this Government. With an over- 
flowing Treasury, [ do not see any disposition 
now, more than at any other period, to liquidate 
that claim. Senators who are ready to vote for 
this claim of $192,000 of Maryland and Virginia, 
for money tendered to the Federal Fovernment to 
induce the Federal Government to establish the 
national capital within their territory, are not 
yet ready to pay a just elaim for money expended 
in defense of the soil of the Republic. I will vote | 
for this bill; but I want it aa 
that Lam notcheated, not deluded by any assump- 
tion that these were loans to the Federal Govern- 
ment, or that the money was ever intended or ex- 
vected to be repaid. I know better than that, for 
have studied the history of my country a little 
too carefully to be imposed upon by any such rep- 
resentations. | 
Mr. MASON, (Mr. Biees in the chair.) Mr. | 
President, I shall not go into this debate further 
than, as one of the representatives of Virginia, to 
place her in the true attitude in which I know she 
stands before the Senate. - 
The honorable Senator from Massachusetts has | 
said that Virginia comes here by indirection—Ma- | 
ryland comes directly; and that she comes here | 
by indirection because she hus placed this claim 
in the hands of a private corporation, giving them 
power to demand its payment. The State of Vir- 
ginia, in 1850, paseed a resolution which is here, 
transferring this as aclaim by that name—the 
claim of the State of Virginia upon the Federal 
Government for this money to be used in the con- 


struction of the Orange and Alexandria railroad, || 


upon terms that the Orange and Alexandria com- | 
pany should create stock for the same amount in 
the name of the president and directors of the | 


for the literary purposes of the State of Virginia. | 
It was a mode only by which Virginia contrib- 
uted this debt beneficially to be used by the rail- 





the territory of the two States, as an inducement 
| to you to do it we will advance a certain sum of 
money to erect buildings.’’ 
It is said by the nonorable Senator from Penn- 
sylvania, that it could not have been intended as 
| a loan, because General Washington, and Mr. 
| Jefferson, and other public men, spoke of it some- 
times as a grant, and sometimes as a donation. 
The very fact that they used those terms shows 
they did not mean to convey any specific or tech- 
| nical meaning in the language they used. A 
| grant is one thing, a gift another, a loana third— 
| all clearly known and appreciated in the princi- 
ples of law. A grant requires a consideration; 
a gift is valid without a consideration; a loan is 
based upon terms of reimbursement; an advance 


erstood distinctly || 18 a word frequently used in popular acceptation, 


and imports that it shall be returned. An hon- 
| orable Senator who sits near me,in conversation 
|| Stated it thus: ‘I have an unoccupied house, 
'| and desire that a particular friend shail live there 
| for the purpose of being a neighbor, and I say to 
| him, if you will occupy that house, I will ad- 
| vance you the money to furnish it: would it ever 
| enter into the imagination of that friend that I 


|| meant I will give you the money? I advance the 


| money because it will be inconvenient to you, 

and at some future day you will reimburse it.’’ 
| It is on those terms we have presented the claim. 
| Mr. BUTLER. Iknow, sir, that the Senators 
| from Virginia are somewhat embarrassed about 
| this matter, and I do not rise at all to relieve 

them from their embarrassment, because I have 
| been satisfied more fully since I have heard the 
disclosures made here than before, that it is 
proper we should return this money. I do not 





|| say so on the technical ground that it was re- 


gorse in the legal import of the term ** advance,” 
ut I do it upon the ground that the money was 
advanced, and we have availed ourselves, as far 
| as its benefit was available, of the money. 

But Il rise now to say that I think, of all the 


States in the Union, without any exception —I 


| no one Commonwealth that has been more lavish 
of its bounties, of its generosity, and I may say 
| of its sacrifices, than Virginia. Look, sir, at the 


road company to the large fund already raised in 1 Northwest. Iam glad that the Senator from Ohio 


Virginia for the purpose of education; so that 
Virginia is here directly, and not by indirection. 
She has given to this company the benefit of the 
claim, and required the company to create stock 
to the same amount for the enlargement of the 
literary fund, 








has risen, because it looks like paying a tribute 
to Leah, who has thrown out all her bounties on 
them. The whole of that northwest country be- 
longed to Virginia. She gave it liberally, and 
they have improved it as far as they could improve 


it. Ido not think, in any point of view, there 


I am indebted to the honorable Senator from || should be anything like a reproach throw 
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Commonwealth, which, standing, as I think, fairly 


before the tribunal of justice, can claim this money 
Ido not believe Virginia would ever claim jt if 
| we were poorand unable to pay it; but when sho 
| found her debtor was able to pay it, she com 7 
° , Cs 

and asks for it. 

Now, have we not given more to almost an 
other section of the Union than to Virginia? 
| Certainly; lands we have given away when they 
| have been asked for, for railroads. We ho 
absolutely built up a Commonwealth—and [ do 
| not say it may not ultimately be, because I belieya 
| it will be, one of the great elements of national 
| peer railroads in the Northwest. We 
| have given them lands, and from whom did they 
| derive the title ? 

Mr. JONES, of Iowa. You granted them to 
us on certain conditions. 

Mr. BUTLER. You never paid a dollar for 
them. 

Mr. JONES, of Iowa. Yes, we did. 

Mr. BUTLER. That is immaterial, 
not say given. I will say granted. 

Mr. JONES, of Iowa. hat will do. 

Mr. BUTLER. I didnot intend to enlarge on 
this matter further than to interpose a single re. 
mark. I heard the Senator from Massachusetts, 
I came in when, as I thought, he was making 
| strong remark. I do not intend to allude to his 
remark as far as it may have direction one way 
or another, or what I might take exception to; 
_ but the last calamity I wish to attach to the State 
| of South Carolina is that the capital should be 
| placed within her limits. 

Mr. WADE. None of the considerations to 
which gentlemen have alluded brought me to the 
conclusions which I have stated in regard to this 
matter. I am not in favor of this bill because | 
claim any particular friendship for one State of 
the Union over another, or because I discriminate 
at all between them. I care not from what State 
a claim originates. Sir, if I were to look at con- 
siderations of that kind in my place in the Sen- 
ate, or as a judge upon the bench, I should have 
_a despicable opinion of myself. I do not look 

to see whether I approve or disapprove of the 
institutions of a State. Neither friendship nor 
enmity, I hope, has anything to do with me in 
this matter. I have looked into this claim, and 
into the evidence presented in support of it, as [ 
would in any other case. The evidence brings 
my mind to the conclusion that there is a just 
obligation, on the part of the United States, in 
|favor of the States of Virginia and Maryland, 
and I have not suffered my mind to dwell on any 
other consideration than that. When a Senator 
| rises in his place, and tells me that the considera- 
tion for which this money was granted is corrupt, 
and still concludes his speech with a declaration 
that he will vote to pay the money, I do not know 
what brings him to that conclusion. I can only 
say, thatif he could show to me that this transac- 
tion was tainted with corruption, it never would 
command my vote. 

Massachuseits has a claim here. What has 
that to do with the claim now under consideration? 
Bring it forward; submit it to the committee of 
, which Iam a member, and I shall endeavor to can- 
| vass it with the same impartiality as this, or any 
| other claim;and if it can be shown that it is as well 
| founded as I believe this to be, I shall support 


I will 


it. Why is it necessary, on a naked claim of this 
kind, to go into surrounding circumstances to find 
out some reasons why a man’s mind may dwell 
on these things which, it is submitted, cannot 
| have anything to do with the ultimate decision? 
Sir, [never fight my battles in that way. If I 
have a controversy with anybody anywhere, | 
| will take care of it at the proper time; but when 
| there is no occasion to bring it up, I am the last 
| man who would allude to it for the purpose of 
| raising ill-feeling in the mind of anybody. Sir, 
it is enough that we cannot escape from contro- 
_versies when they are brought up legitimately. 
_ I never bring them up collaterally. . 
| As I said before, I have canvassed this claim. 
| More than two years ago I had occasion to look 
it all over minutely; and I say to the Senator from 
| Massachusetts that he canpot show that this was 
intended to be a bare gift or donation. I know 


that casual expressions were used in connection 
_ with the original transaction that could lead the 
mind to believe one thing or another; but, as has 
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been well said, it was not intended to use techni- | 
| 
| 


cal terms; and hence, as often as it was referred 
to, they made use of any language calculated to 
show that a loan or advancement or donation or 
gift was made. There is nothing connected with 
itto show that it was not expecte that the amount 
would be repaid. 

Here are two sovereign States coming forward, 
and saying it was an advancement to be paid. 
Where is the man upon this floor who will stand 
here to contend with a sovereign State as to 
whether this bounty, which we have received at 
their hands, was a Joan or a gift? I do not care 
which itwas. There might have been a misunder- 
standing; the agents of the General Government 
may have had some floating ideas in their minds 
that it was a dogation; whilst those who granted | 
the money may hawe expected that the period | 
would come for itsrepayment. Are we to fall back | 
on these technical considerations, and undertake | 
to say how the fact was, when the resolutions of | 
these sovereign States themselves show that, at | 
divers periods during the progress of this nego- 
tiation, they corrected the terms, in order that 
there might be no misunderstanding, and that it | 
should be always understood it was an advance- 
ment to be repaid? 

1 have risen to make these remarks because | 
the Senator from Massachusetts seems rather to 
censure us for being advocates of the justice of 
thisclaim. Sir, I am neither the friend nor the 
enemy Of any State that comes before me for || 
justice. Whether the State be Massachusetts or | 
any other, her claim shall receive at my hands | 
the best judgment that I can give, and the result 
of my honest judgment will be manifested in my 
vote. I believe this claim to be just and well 
founded. I believe, as I said before, it was not 
only an act of justice in these States to make the 
advancement at the time, but it was an act of 
generosity of which the General Government 
stood much in need at that early period. The 
people of the State which in part [ represent do 
not wish me to exercise the questionable econom 
of withholding the payment of that of which 
they have had the benefit. I cheerfully give my 
vote for the payment of this claim. 

Mr. WILSON. Mr. President, I am not a 
little surprised at the feeling manifested by the 
Senator from Ohio. [should suppose from his 
remarks that something had fallen from me which 
he regarded as a personal reflection on himself. 
The Senator says that I have characterized this 
measure as corrupt. He is mistaken altogether. 
I have not characterized it as corrupt; [ have not 
characterized it as dishonest. I have character- 
ized it simply as what it is, and what the honor- 
able Senator from Virginia admitted it to be. 

Mr. WADE. I might have misunderstood the 
Senator; but | did understand him to say that the 
bargain, or compromise, or whatever he called 
it, which brought the seat of Government to the 
banks of the Potomac, was tainted with corrup- 
tion, and that the inducement of paying this 
money was part of it. 

Mr. WILSON. ‘The Senator is mistaken. I | 
will state to the Senator precisely what I did say, 
and what I now repeat: that the bargain between 
the friends of the assumption of the State debts 
and the establishment of the capital on the banks 
of the Potomac was a corrupt bargain, so regarded 
then, and will ever be so regarded in the history 
of the country. I did not connect, and do not 
now connect, these donations of money on the | 
part of these two States to the Federal Govern- 
ment with that bargain—a bargain disastrous to 
the country in many respects. 

Mr. WADE. That is a full explanation. I | 
supposed the Senator coupled them all together. | 
| have nothing to say about the acts of which the 
Senator speaks. 

Mr. LSON. Now! wish to say this: that 
the donations of money made by Virginia and by 
Maryland as inducements to the Federal Gov- | 





ernment to establish the capital here, were all || 


right and all proper. I have no complaint to 
make, and have made none in regard to those 
donations. Those States had the right to make 
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accept them. : 
lam sure the Senator from Ohio ought to be | 
the last man to make an insinuation against me, | 


| either of them. 


my general views in regard to questions of public {| Mr. RUSK. Tho 
l be oars There 


volicy. 

Mr. WADE. I did not intend to say or insin- 
uate any such thing. I was a little surprised at 
the Senator, because I understood him to say first 
that the transaction was corrupt, and finally to 
conclude his remarks with saying that he should 
vote for the bill. But he has explained that al- 
ready, and now I understand him exggtly. 

Mr. WILSON. Iam glad the Senator now 
understands me. I will say, however, that I go 


as far as the Senator from Ohio in justice and | 
liberality to every State, and especially should I || 
be ashamed to stand on this floor and give a vote | 
ona public question against any State, because | 


I happened to differ from the people of that State 
on a great absorbing question of public policy. I 


have never given such a vote, and never shall || 


while I occupy a seat on this floor. 

The Senator from Virginia [Mr. Mason] told 
us that the old Congress proposed to establish 
the Federal capital on the banks of the Delaware, 


and to do it upon the condition that money should | 


tiow ad- | 


be advanced to erect the buildings. 
vanced? Notas a loan, butas a gratuity! 

Mr. MASON. The Senator misunderstood me. 
The ordinance of the old Congress, as I recollect 
it, was toestablish the seatof Government at the 
lower falls of the Delaware, without providing 
any means for public buildings; and then, by 
another ordinance, directed public buildings to 
be erected; and they were not erected because 


they could not get money to doit. There was 


no condition about it. 

Mr. WILSON. 
ator then as now. They could not do it; at any 
rate they did notdo it. There was a great strug- 
gle whethef the capital should go there or come 
here. These advances, these donations by these 
two then important and now important States in 
the Union, aided in bringing the capital here. 1 


believe, therefore, that these were donations— | 


donations such as are often made by States, by 


counties, by cities, by towns, on questions of great || 
local concern, to the people of the States, counties, | 


cities, or towns. If it is a debt, it carries with it, 
and ought to carry with it, interest. | regard it 


in this way: these States advanced this money; | 


the great consideration of advancing the money 
was that the capital should be established here; 
the money was advanced; the capital was estab- 
lished here; we have had their money for more 


'| than sixty years. I shall vote to pay the money, 


but I do notdo it on the ground that it is a debt, 
and I cannot so vote for it. I believe, if I should 
so act, [ should act contrary to the history of the 
country. D 
to this question of the location of the capital with 
some little care, for I regard it as having had a 
very important influence upon the councils of the 
nation. I say to the Senators from Maryland 


and Virginia, you can have my vote for this bill, | 
for I would not keep one dollar in the Treasury | 


the people of your States believe belong to them; 
but [I shall vote with the full understanding that 
the money was advanced as a donation—a dona- 
tion your States did not then suppose would ever 
be repaid—a donation the Federal Government 
never dreamed of repaying or regarding as a debt 
in any sense whatever. 

Mr. BRODHEAD. I rise merely to ask that 
the vote be taken. It is my right to reply to all 
the arguments that have been tesa in favor 
of this bill; but I waive it for the purpose of 
having the vote taken. 

Mr. FISH. Mr. President, I shall vote for the 
appropriation of this money with great pleasure. 
I do not care to consider the question whether the 
money was originally loaned, or granted. It is 
enough for me that the States now claim it as a 
loan, and I am willing to vote to pay it to them. 
I am not, however, influenced by the consider- 
ation suggested by the Senator from South Car- 


olina, that Virginia made a great grant of land | 


northwest of the Ohio, for I do not admit that 
she ever had any title there. I vote for this bill 
on the pure merits of the claim. 


States themselves, and not to the assignees of 
I move, therefore, to amend the 
bill by striking out the words, ‘or to the legal 
assignees of the said State.’’ Virginia can then 


I think I understood the Sen- | 


lL have studied that history in regard | 


I desire, how- | 
| ever, that the money shall be pe tothe two 
them—the Federal Government had the right to | 
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that amendment will not 
as been an act of the Vir- 
|| ginia Legislature transferring this claim to the 

railroad company, and I suppose it will go there 

anyhow. 
Mr. FISH. Let us pay it to the State through 
ner perene agents, but not to assignees. 
| Mr. HUNTER. The result will be all the 
same. 
Mr. FISH. 
| these words. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MESSAGE M THE HOUSE. 

A message from ouse of Representatives, 
by Mr. Cuttom, it8’ Clerk, announced that the 
House had passed the bill (S. No. 485) for the 
relief of Martin Millett, of Ohio; and the bill (S. 
No. 531) for the relief of Jonathan Painter, a 


black man, who acted as a spy in the war of 
1812. 


Then we had better strike out 


ENROLLED RESOLUTION. 


The message also announced that the Speaker 

| of the House of Representatives had signed the 
enrolled joint resolution providing for the furnish- 
ing of a complete set of weights and measures to 
the State of Vermont; and it was signed by the 
President pro tempore. 

ADDITIONS TO NAVY-YARDS. 
|| Mr. FOOT. 


I move a reconsideration of the 
vote of the Senate yesterday, by which they or- 
dered that the bill (H. R. No. 567) authorizin 

| the Secretary of the Navy to purchase ailditional 
grounds adjoining certain navy-yards therein 
named, and for other purposes, lie on the table. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 

| Mr. FOOT. I shall call it up at a convenient 
ume. 


ALEXANDER MONTGOMERY. 


Mr. WELLER. There isa little bill reported 
| by the Committee on Military Affairs, and which 
is now upon the Private Calendar, that I desire 
to have taken up. Unless it be acted on very soon 
there is no probability of our obtaining action 
'upon it in the House of Representatives. It is 
a bill for the relief of Captain Montgomery, of 
the Army. 

Mr.SLIDELL. I hope we shall proceed with 
the Private Calendar in its regular order. ‘The 
next bill in order is one which I have reported, 
and I am sure there will be no objection to its 

assage. 

Mr. WELLER. The only reason why I made 
that motion was that I perceived the Senate was 
about to adjourn. Ordinarily I am in favor of 
| taking up the bills as they stand on the Calendar. 

Mr. SLIDELL. If it is the disposition of the 
Senate to adjourn in a few minutes, I shall make 
no objection to the proposition of the Senator 
from California. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 537) for the relief of Cap- 
tain Alexander Montgomery, assistant quarter- 
master in the United States Army. It proposes 
to direct the proper accounting officers of the 
Treasury, in settling the accounts of Captain 
| Alexander Montgomery, as assistant quarter- 
| master in the United States Army, toallow hima 
| credit for any balance which may appear against 
| him upon the books of the Treasury, and accru- 
ing during his service as such quartermaster in 
| thegwar with Mexico, in the same manner as if 
| he presented the proper vouchers therefor; but 
| the amount is not to exceed $7,000. 
| Captain Montgomery, while acting in his official 
capacity during the war in Mexico, was charged 
with the safe-keeping of very large sums of money 
in silver coin, without having competent means of 
securing it against robbers, of which that country 
was then full. Instead of iron safes, he was com- 
' pelled to use wooden boxes; and often, when he 
fad more coin than his boxes would contain, he 
was forced to pile it upon the Joor of a room 
'which was only fastened by an ordinary door. 
|| [t is by no means surprising that he lost largely 


asI thought he did, that I could act on this floor || give the money to the railroad company, or ap- } of these funds; and upon his application to Con- 
for one State and against another, on account of || propriate it in sueh manner as she chooses. 


gress in 1848, an act was readily passed relieving 
* 
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him from. liability for losses sustained by him | 


under such circumstances. In making up his 
accounts at the close of the Mexican war, in 1848, 
the balance against him was stated to be about 


forty-four thousand dollars, and relief wasgranted | 
for the balance, as it then appeared; but upon | 
aptain Montgom- | 
ery’s accounts, it was found that he had entered | t Y ! 
to his credit certain amounts to which he sup- || order frofm the standing committees on private 


subsequent examination of 





| question in order when the consideration of the | 
| business upon the Speaker’s table is resumed. | i 
| and the other judges are in favor of them. 
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to recommit, but to referto the Committee of the | in favor of the claimants, and that the committee 


Whole on the state of the Union, and the bill || report against the bills. 


is upon the Speaker’s table. It will be the first 


| 
| 


REPORTS OF COMMITTEES, ETC. | 
The SPEAKER stated that reports were in | 


} 


nnees himself entitled, but which a ye- || business only. 
€ ie 


ynged to other officers. These sums arose c 


through inadvertence in his clerk, were omitted 


to be charged to him. | 


The amount for which he now prays relief is || 


about seven thousand dollars. | 
The Committee on Milj Affairs reported an | 
amendment to strike ouf ords **in the war | 
with Mexico;’’ which wi reed to, 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HIRAM PAULDING. 

Mr. FISH. I ask the consent of the Senate 
to take up the bill S. No. 524, which passed the 
Senate at a previous Congress by a very decided 
vote, but was lost for want of time in the House 
of Representatives. It is a bill for the relief of 
Captain Hiram Paulding. 

Mr.SLIDELL. Ihave some remarks to make 
on that bill, and [ cannot consent to its passage 
without being better informed than I am at this 
time. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 









HOUSE OF REPRESENTATIVES. 
Fripay, February 13, 1857. 


The House met at eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Danter Watpo. 
The Journal of yesterday was read and approved. 


CIRCUIT JUDGE OF CALIFORNIA. 


Mr. COBB, of Georgia. Mr. Speaker, I desire 
to ask, as a personal favor to myself, that the | 
House will allow to be reported a bill concerning 
the salary of the circuit judge of California. It | 
requires buta word of explanation; I do not know 
that it even requires that. I ask this favor be- 
cause I expect to be absent necessarily for a few 
days, and I desire that the bill shall be disposed 
of before I leave. The bill is one in charge of 
my friend from New York, [Mr. Waxemay.] 
He has been directed to report it by the Commit- | 
tee on the Judiciary. I would consider it a great | 
personal favor if the bill be allowed to be reported. 
After a few words of explanation I do not think 
there will be any objection to the bill. 

Several Mempers. What is the explanation ? | 

Mr. COBB, of Georgia. Then, with the con- 
sent of the House, I will make my explanation 
before the bill is allowed to be reported. The 
circuit judge of California, at the time the office 
was created by the last,Congress, had his salary 
put at the same allowed to the judges of the 
Supreme Court. When Congress raed the salary 
of the judges of the Supreme Court, as I am 
pelt by those who had charge of the bill, by 
the merost oversight it was neglected to include 
the circuit judge of California. The result is that 
at this time his subordinate, the district judge, 
receives ae per annum, while he only receives 
$4,500. In consideration of the duties discharged, 
and the fact of this officer being stationed on the 
Pacific coast, it was intended that the salary of 
this circuit judge should be the same as thatof 
the judges of the Supreme Court. This bill Pio- 
poses that, and I hope there will be no objection 
to allowing it to be reported. 

Mr. WAKEMAN. I hope that there will be 
no objection to allowing the bin to be reported at 
this ume. 

Mr. SIMMONS. I object to it. 

Mr. COBB, of Alabama. I object. There are 
other judges who are in exactly the same condi- 
tion with reference to their salaries. 

Mr. JONES, of Tennessee. Is there nota bill 
pending, reported last week from the Committee 
of the Whole House, on a motion to recommit, | 





and does it not come up as the first business in 
order? 
The SPEAKER. The motion made was no; 


fly || 
from drafts outstanding against him, and which, || 


| 


Mr. LETCHER. 
instructed to report. 
would be rae as a private bill or not. That | 
is a question, however, for the Speaker to de- 
termine. It is a bill for the relief of the Norfolk | 
and Petersburg Railroad Veneer. 

The SPEAKER. Thatisa public bill. 

Mr. HOUSTON. A resolution was adopted 
yesterday terminating the debate upon the prop- | 


I have a bill which I am || 
Ido not know whether it || 
| reported the following resolution: 


| 
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Is that so? 
| he SPEAKER. Such are the facts. 
Mr. LETCHER. The court is divided in Opin. 


_ion. Judge Blackford dissents from the claims 


} . co 
|| .The question was taken upon Mr. Joxgs’, 


motion to lay the bills upon the table; and it was 
_ decided in the negative. 

The bills were then referred to the Committee 

of the Whole House, and ordered to be printed. 

Mr. BISHOP, from the same committee, also 


Resolved, That the Senate alphabetical list of Private 


| claims be printed for the use of the House of Represey. 
| atives; one copy thereof to be kept in each committee 
| room, and twenty-five copies in th 


Library, for the 
use of members. . : F 


The SPEAKER. The resolution can be ro. 


osition to remodel the law of 1846 laying taxes || ceived at 4 unanimous consent. 
RUFF 


on imports, and that subject being the special | 
order, I suppose that it is the first thing in order | 
this morning, unless there was an exception of 
this day contained in the resolution. I suppose, 
possibly, that to-day and Monday, or to-morrow 
and Monday, it may be that the debate will be | 


finished under the restrictive resolution of the,|| 


House upon that bill. I would like to have some 
understanding, so that we may have at least one 
oT for pertinent and proper debate upon that 
bill. 
Mr. WALBRIDGE. I call for the regular 
order of business. | 
Mr. HOUSTON. I ask whether 
The SPEAKER. Debate is not in order. 
Mr. HOUSTON. Iam not debating. 











Mr. N. I object. 

Mr. BISHOP. I think no gentleman will ob. 
ject when the object of the resolution is under. 
stood. 

Mr. RUFFIN. I object, and call the gentle. 
man to order. 

Mr. TAYLOR, from the Committee of Claims, 
reported back, with a recommendation that it do 

ass, a bill (C. C. No. 29) for the relief of Collier 

. Minge, Philip T. Ellicott, and Lucretia A, 
Brodie, administratrix of Charles Brodie; which 
was referred to the Committee of the Whole 
House, and ordered to be printed. 

Mr. KNOWLTON, from the same committee, 
reported back, with a recommendation that it do 
| pass,a bill(C. C. No. 25) for the relief of Matthew 


The SPEAKER. The Chair does not under- || G. Emery; which was referred to the Committee 


stand the gentleman from Alabama as proposing | 
any question. 

Ir. HOUSTON. The Chair will understand | 
me, then, as proposing a question. I ask if the | 
special order does not take precedence this day 
over private bills? 

The SPEAKER. That question will be first 
in order when the House shall resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. Then I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. BRANCH. I call for tellers. 

Mr. LETCHER. I demand the yeas and nays. 

The yeas and nays were sidagel 

Mr. ALLISON. I ask the gentleman from 
Alabama to withdraw his motion for the present, 
until the committees can report. 

Mr. HOUSTON. I am willing to accommo- 
date the House for an hour, and I withdraw the 
motion. 

Mr. BISHOP, from the Committee of Claims, 
reported that the Committee of Claims, to whom 
were referred the following bills from the Court 
of Claims, viz: for the relief of David Wood, | 
merchant, of the city of New York; for the relief 
of John Michel, merchant, of the city of New 
York; for the relief of Atkinson, Rollins & Co., 
merchants, of the city of New Yorks for the re- 
lief of Aymar & Co., merchants, of the city of 
New York; for the relief of Wolfe & Co., mer- 
chants, of the city of New York; for the relief of 
Stamwood & Reed, merchants, of the city of 
Boston; for the relief of Samuel A. Way, mer- 
chant, of the city of Boston; for the relief of 
J.D. & M. Williams, merchants, of the city of 
Boston; for the relief of Udolpho Woolf, mer- 
chant, of the city of New York; for the relief of 
Alfred Atkins, merchant, of the city of New 
York; for the relief of George W. Wales, mer- 
chant, of the city of Boston; for the relief of T. B. 
Wales & Co., merchants, of the city of Boston; 
have had the same underconsideration, and report, 
that concurring in the opinions of Judge Black- 
ford, in the above recited cases, and to which 
they refer, they recommend that said bills do not 








s. 

a. JONES, of Tennessee. I move that those 
bills be laid upon the table. 
Mr. BISHOP. I hope they will be referred to 

the Committee of the Whole House. 

Mr. HAVEN. I desire to make an inquiry 
for the information of gentlemen around me, as 
there seems to be a controversy about the matter. 

I understand that the Court of Claims report bills 


———— ee —————————————————————  ———————— — eeeeeeeee—eescs<ceasS S$ SSS sss ss ae 


of the Whole House. 

Mr. BRENTON, from the Committee on Pub- 
lic Lands, reported a bill for the relief of the pur- 
chasers, their heirs, or assigns, of a portion of 
the sixteenth section, in township six, north of 
range nine west, in Sullivan county, Indiana; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

Mr. B., from the same committee, to whom 
| was referred the petition of Louis A. Reese, of 
Indiana, praying for the passage of an act grant- 
ing him a bounty land certificate for one hundred 
and sixty acres of land, asked that the petitioner 
have leave to withdraw from the files the papers 
in the case. 


Mr. LETCHER objected. 


Mr. BRENTON. The committee have taken 
no action on it, and recommend none. 

Mr. LETCHER. 1 object to the withdrawal 
of any papers. They will come back here again 
after awhile in another shape. 

Mr. MACE. The reason of the petitioner 
asking leave to have the papers withdrawn, is 
simply that he may have possession of them for 
the purpose of establishing his claim. 

Mr. ETCHER. What does he want with 
the papers? The papers will be here, where they 
can be referred to. 

Mr. BRENTON. The petitioner is a very poor 
man. He has prepared these papers with refer- 
ence to their use in a court, if he has to go there; 
and to save him any trouble or expense in the 
matter, the committee have simply requested the 
House to let him withdraw the papers without 
any action on the part of the House. 

Mr. HAVEN. Is there a report in this case? 

Mr. BRENTON. There is no report. ; 

Mr. LETCHER. If he wants to use them in 
court I have no objection to_his having the ori- 
ginals, provided he leaves copies here, to be pre- 
served on file. 

Mr. BRENTON. Very well. 

There being no objection, leave was granted to 
withdraw the papers. 


On motion of Mr. THORINGTON, it was 

Ordered, That the Committee on Public Lands be dis- 
charged trom the further consideration of a bill (S. No. 320) 
for the relief of Martin Fenwick, and that the same be re- 
ferred to the Committee on Private Land Claims. 

Mr. WALKER, from the Committee on the 
Post Office and Post Roatis, reported back, with 
a recommendation that it do pass, an act (S. No. 
364) for the relief of John Scott, Hill W. House, 
and Samuel O. House; which was referred to 
a Committee of the Whole House, and ordered 
to be printed. 
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